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IV 
INTRODUCTION 
The primary issue in this appeal is whether the Trial Court's award of alimony and 
attorney fees was clearly erroneous and was supported by adequate findings. The 
undisputed evidence established that Deloy, the husband and appellant, did not have the 
ability to pay the alimony or fees awarded given his income and expenses. Conversely, 
Kathy failed to prove that she lacked the ability to pay her own reasonable expenses. 
Finally, the Trial Court failed to make adequate findings on either parties' ability to pay. 
This Court must reverse the Trial Court's alimony and attorney fees awards. 
In this Court, Kathy tries to avoid these deficiencies in the evidence and findings 
by recreating the Trial Court's factual findings. For example, Kathy claims that the Trial 
Court "did not reject her disability claim," and "specifically found . . . that her income 
was zero." Appellee's Brief at 25 (emphasis supplied). The Trial Court however actually 
held that Kathy had not proven a disability and that income should be imputed to her for 
the purpose of alimony. Findings at f 20, 22. 
Kathy also tries to avoid these deficiencies in the evidence and findings by citing 
legal principles contrary to Utah law. For example, she states: "The trial court need not 
provide subsidiary findings on Deloy's ability to pay alimony." Appellee's Brief at 42. 
This Court however has often stressed the importance of subsidiary findings on both 
parties' ability to provide their own needs. See Willey v. Willey, 866 P. 2d 547, 551 & 
note 1, (Ut. Ct. App. 1993) ("[I]n short, the payor spouse's reasonable needs are a 
necessary subsidiary step in determining the ability to provide support.") 
For these reasons and as discussed more fully below, the Trial Court's alimony 
and attorney fees awards should be reversed. 
ARGUMENT 
I. DELOY'S INABILITY TO PAY ALIMONY MAKES THE ALIMONY 
AWARD CLEARLY ERRONEOUS AND AN ABUSE OF DISCRETION. 
A. The Undisputed Evidence Established Deloy's Inability To Pay Alimony 
In The Amount Of $600/Month. 
In awarding alimony, the trial court must determine whether the obligor spouse 
has the ability, given his income and expenses, to provide support. Willey, supra, 866 P. 
2d at 550-51 & ft. 1. "Failure to consider [this factor] in fashioning an alimony award 
constitutes an abuse of discretion." Id. In the instant case, the trial court failed to 
properly consider Deloy's ability to pay given his income and expenses. Wiley, supra, 
866 P.2d at 550-51 (A factual determination on payor spouse's financial need "is required 
for an assessment of the third Jones factor, the ability of the payor spouse to provide 
support.5') Baker v. Baker, 866 P.2d 540, 547 (Ut. Ct. App. 1993) ("[T]he findings 
should also address [payor's] needs and expenditures, such as housing, payment of debts, 
and other living expenses.") 
Deloy submitted the only evidence concerning his income. This evidence 
consisted of check stubs showing that his income for the two months immediately prior to 
trial was: 
April, 1999 Gross $2,019.76 Net $1,497.85 
May, 1999 Gross $2,342.32 Net $1,673.15 
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[Tr. 37-38. Ex. 9 & 10.] In addition, Deloy testified that his net income was between 
$1,500-1,700 per month. [Tr. 40. Ex. 5.] For the purpose of assessing his ability to pay 
alimony, Deloy's opening brief before this Court used the net income amount of $1,500-
1,700. See Appellant's Opening Briefat p. 13. 
Deloy also submitted the only evidence concerning his expenses. His monthly 
expenses are listed on Exhibit 5 and may be summarized as follows: 
Expenses Amount 
Rent $150-200/month 
Automobile $50/month 
Expenses on road $30/day 
21 days-$630 
Medical loan $ 177/month 
Personal $50/month 
Entertainment $50/month 
Food $50/month 
Health Insurance Est. $189/month 
$1,396 
These expenses unrealistically understate housing expenses, because Deloy has lived in 
his truck or a motel following the separation. [Tr. 68-70]. These expenses also do not 
include re-payment of outstanding medical debts and attorney's fees in excess of $2,400. 
[Ex. 5], Finally, these expenses do not include child support. 
Using this undisputed income and expenses, the Trial Court could not have found 
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that Deloy had the ability pay $600/month in alimony. His total monthly expenses, not 
including child support or alimony, are $1,396 per month. [Tr. 37-44, 70-79, Ex. 5, 9, 
10]. When child support of $464 is added to this amount, his total expenses are $1,860 
per month. Given that Deloy's monthly net income after taxes is between $1,500 and 
$1,700 per month [Tr. 37-44, 70-79, Ex. 5, 9, 10]. Deloy does not have sufficient funds 
to pay his legitimate expenses and child support, much less an additional $600 a month 
for alimony. In fact his monthly deficit after alimony is between $760 and $960 a month. 
This deficit becomes even greater if Deloy is also required to pay Kathy's attorney's fees. 
Although Deloy's ability to pay alimony is a critical factor, the Trial Court made 
no specific finding that Deloy had the ability to pay the amount awarded, or any amount, 
and made no finding on his income and expenses. If the trial court had found that Deloy 
had the ability to pay alimony, such finding would be clearly erroneous given the 
undisputed evidence that his income and expenses left him in a deficit position each 
month.* In addition, an award of alimony without proper consideration of Deloy's 
ability to pay is an abuse of discretion. Wiley, supra, 866 P.2d at 550-51. For these 
reasons alone, the Court should reverse the trial court's award of alimony. 
1
 Since the trial court made no factual finding on this issue, Deloy has no 
obligation to marshal the evidence with respect to this finding. Williamson v. Williamson, 
983 P.2d 1103, 1105 |^8 ft. 2 (Ut. Ct. App. 1999). 
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B. Kathy Has Not Cited This Court To Any Evidence Tending To Show 
Deloy Had The Ability To Pay The Alimony Awarded. 
Before this Court, Kathy's arguments on Deloy's ability to pay border on the 
frivolous and must be rejected. She bases her arguments on factual allegations that are 
unsupported by the record or on legal assertions that are contrary to Utah law. Although 
these arguments are scattered throughout her brief, each of these arguments is addressed 
here, because they concern Deloy's ability to pay alimony. 
1. Evidence of Deloy's After-Tax Income Is Incontroverted. 
Kathy contends that Deloy presented no evidence that his after tax income was 
between $1,500 and 1,700 a month. Appellee's Brief at 17. Kathy however ignores 
Deloy5s pay stubs showing that his after tax income was $1,497.85 in April 1999 and 
$1,673.15 in May 1999. [Tr. 37-38. Ex. 9 & 10.] She also ignores Deloy's Statement of 
Income and Expenses (Exhibit 5) which states that his net income was between $1,500 
and 1,700. [Tr. 40.] At trial, Kathy made no attempt to controvert this evidence of 
Deloy's after-tax income. This amount must therefore be accepted as established, 
notwithstanding Kathy's unsupported statements to the contrary. 
2. Deloy's Gross Income Does Not Justify An Alimony Award. 
To create the illusion that Deloy has the ability to pay, Kathy argues that Deloy's 
gross income of $2,400 per month justifies a finding that Deloy had the ability to pay. 
Appellee's Memorandum at 9, 12, 22. Kathy however cites no case law for the 
proposition that gross income justifies an alimony award. This absence of legal support 
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is not surprising given this Court's requirement that the trial court determine the payor 
spouse's net income in determining a payor spouse's ability to pay. Baker, supra, 866 
P.2d at 547. In addition to this legal error, Kathy mistakenly suggests that Deloy's gross 
income is $2,400 plus "per diem compensation of $.24 per mile." Appellee's Brief at 9, 
The Trial Court however held that Deloy's income was limited to the $2,400 per month. 
The undisputed evidence established that Deloy earned this gross income at the rate of 
$.24 per mile. [Tr. 74-78] 
3. Evidence Of Deloy's Income and Expenses Was Not Considered By The 
Court And Is Incontroverted. 
Kathy's arguments on Deloy's living expenses are based on irrelevant or 
imsupported factual assertions that seek to confuse a rather simple computation of income 
and expenses. This approach is unambiguously shown by Kathy's assertion that "[t]he 
findings as well as the transcript evidence are replete with the court's consideration of the 
parties' financial strength and weaknesses." Appellee's Brief at 41. This confusion is also 
shown by Kathy's claim that the Trial Court some how analyzed Deloy's ability to pay 
by asking questions during his testimony. Appellee's Brief at 14. Finally, it is shown by 
the claim that, during trial, Kathy challenged Deloy's expenses through her cross-
examination of Deloy. Appellee's Brief at 10, 13, 19. 
Although Kathy makes these claims throughout her memorandum, she never 
supports these claims by reference to the record. She does not cite the record because the 
record shows that these claims are not true. 
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First the findings are not "replete" with consideration of the parties' financial 
strengths and weaknesses. The trial court's only reference to Deloy's ability to pay is 
found in the Findings at Paragraph 23 which states in pertinent part: "The Court finds that 
the Defendant is in need of temporary spousal support in light of the Plaintiff fs present 
income, Plaintiff's ability to earn income..." [R.186]. 
Second, the transcript is not "replete" with Trial Court discussion of Deloy's 
finances. Typical of the Trial Court's statements was his request for clarification of 
whether Deloy's testimony on income was gross/net and monthly/bi-weekly. [Tr. 38-39.] 
Attached as Exhibit A are copies of each of Trial Court's statements or questions on 
Deloy's finances. A cursory review of these excerpts completely refutes Kathy's 
unsupported suggestion that the Trial Court engaged in an on-record analysis of the 
parties' finances or rejected Deloy's evidence on his income and expenses. 
Third, Kathy's cross-examination of Deloy did not in anyway undercut Deloy's 
testimony on his income and expenses. For example, Kathy's attorney questioned Deloy 
about his rent expense. This cross-examination simply reaffirmed Deloy's direct 
testimony that he was paying $150.00 per month rent. [Tr. 69-70.] Attached as Exhibit B 
is a copy of the entire cross-examination by Kathy's counsel. A cursory review of these 
excerpts establishes Deloy's testimony on income and expenses was not changed by the 
cross-examination and that Kathy's unsupported suggestion to the contrary is simply 
false. 
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4. The Willey Case Does Not Justify The Trial Court Ignoring The 
Uncontroverted Evidence of Deloy's Income and Expenses, 
Relying on Willey, Kathy claims that the Trial Court's admission of the Deloy's 
income and expense statement does not establish those expenses. Appellee ys Brief at. 
19. Willey, however, merely establishes Kathy's burden of proof. It does not support the 
Trial Court ignoring uncontroverted evidence. 
In Willey, the wife sought to establish a need for $660/month in medical expenses 
based on a one-time, non-recurring operation. The trial court rejected this expense 
because the evidence showed it was non-recurring and the wife had not proven otherwise. 
The Utah Supreme Court affirmed the Trial Court ruling and held: 
At trial, she had the burden of proving her monthly need for 
that amount. The trial court, however, expressly found that 
there was no evidence to support such a need on a monthly 
basis and that the amount claimed was unreasonable. 
Willey v. Willey, 951 P.2d 226, 231 (Utah 1997). 
Willey does not support Kathy's claim to alimony and shows the weakness of the 
Trial Court's findings in the instant case. In contrast to the trial court in Willey, the Trial 
Court in the instant case made no express findings concerning Deloy's expenses and 
stated no reason why it should not accept those expenses. In fact, Kathy in her 
memorandum to this Court does not cite to anything in the record suggesting that the 
Deloy's expenses are unreasonable. Willey thus provides no basis for this Court or the 
Trial Court ignoring uncontroverted evidence of Deloy's income and expenses. 
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II. KATHY HAS FAILED TO SATISFY HER BURDEN OF PROVING HER 
INABILITY TO PROVIDE FOR HER OWN REASONABLE NEEDS. 
A. The Evidence Does Not Show That Kathy's Income Is Insufficient To 
Satisfy Her Reasonable Expenses. 
Even if Deloy had the ability to pay child support, which he does not, Kathy 
would not be entitled to an award of alimony unless she established her own inability to 
provide for her reasonable needs. Bingham v. Bingham, 872 P.2d 1065, 1068 (Ut. Ct. 
App. 1994) (The recipient spouse's need for payment to cover her expenses constitutes 
"the maximum permissible alimony award" regardless of payor spouse's ability to pay.) 
Such proof would require evidence not only of her ability to earn income, but also of her 
reasonable expenses. 
As this Court held in Willey, Kathy's proof of her own reasonable expenses and 
income is critically important to the Trial Court's balancing of the parties' competing 
needs. There, this Court held: 
We have previously reversed an alimony award in a similar 
case when the trial court failed to address the parties' financial 
needs. In Bell v. Bell, 810 P.2d 489 (Utah App. 1991), 
because the parties "dissipated and lived on credit," the trial 
court did not give "much weight. . . as to what the needs and 
abilities of the parties might be." Id. at 492. Thus, the trial 
court failed to determine the reasonableness of the expenses 
each party claimed. This court reasoned that "without a 
finding on reasonable expenses, we are unable to 
determine the true needs of Wife, or to determine 
Husband's actual ability to pay and, therefore, to balance 
Wife's needs against Husband's ability to pay as required 
in Jones." Id. at 493. 
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Willey, supra, 866 P. 2d at 551 (emphasis supplied). 
As discussed below, Kathy has failed to establish her financial need and this Court 
must reverse the alimony award. See Willey, supra, 951 P.2d at 231 (Party seeking 
alimony has burden of proving reasonableness of her expenses) 
1. Kathy has the ability to work and earn income. 
In analyzing Kathy's ability to provide for her own needs, the first consideration is 
her income-making ability. With respect to this factor, the trial court below properly 
rejected Kathy's disability claims. The trial court found that she was voluntarily 
unemployed, and that it was appropriate to impute to her income at minimum wage or 
$892.00 per month. [R. 187]. 
2. Kathy has not established her reasonable living expenses. 
To establish her financial need, Kathy had the burden of proving the amount and 
reasonableness of her living expenses. Willey, supra, 866 P.2d at 550-51. Although such 
proof is central to an alimony award, Kathy offered no evidence itemizing or quantifying 
her living expenses, nor suggesting that the expenses were reasonable. In fact, she did 
not offer any evidence of her total expenses for any month. It is thus impossible to 
determine what her reasonable needs were or whether her income was sufficient to satisfy 
her reasonable needs. It is also impossible to balance her reasonable needs against 
Deloy's "ability to pay as required in Jones." Willey, supra, 866 P.2d at 550-51. 
Given this lack of evidence, Kathy failed to prove her entitlement to alimony and 
the Trial Court's alimony award is clearly erroneous. 
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B. No Grounds Exist For Reversing The Trial Court's Finding That Kathy 
Is Voluntarily Unemployed, 
1. Kathy's failure to file a cross-appeal bars her challenge to the 
Trial Court's factual finding. 
Faced with the Trial Court unambiguous finding that Kathy's condition did not 
prevent her from working, Kathy expends substantial portions of her memorandum in this 
Court seeking to reverse this factual finding. See e.g., Appellee's Brief at 25-26, 34-35. 
However, Kathy did not file a cross-appeal challenging this factual finding. She is 
therefore barred from challenging this finding and the Court should disregard these 
arguments. See Glezos v. Frontier Investments, 896 P.2d 1230, 1232-34 (Ut. Ct. App. 
1995) (Court lacked jurisdiction to consider issues raised in untimely cross-appeal). 
2. The Trial Court's factual finding that Kathy is voluntarily 
unemployed is supported by substantial evidence. 
Even if Kathy could challenge this finding, which she cannot, this Court would 
have to reject this factual challenge because she failed to marshall the evidence in support 
of the finding. Moreover, her challenge to this finding misstates the evidence presented 
on her physical condition. When the evidence is fairly considered, the Trial Court's 
finding on her ability to work was not clearly erroneous. 
While Kathy recites in detail here alleged physical limitations, Kathy's challenge 
to the Trial Court's Finding on her ability to work ignores all the evidence supporting the 
Trial Court's finding. In fact, Kathy misleadingly states that Deloy did not offer evidence 
refuting the existence of her alleged health problems. Appellee's Brief at 34-35. 
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The evidence that Deloy offered showed that, prior to their separation in 1997, she 
had been employed in two part-time jobs and had been an active participant in outdoor 
activities with the Deloy and the children. Specifically, Deloy testified that Kathy had 
been employed continuously from their marriage in 1988 until they were separated in 
1997. [Tr. 18-19.] He also testified that she camped, rode four wheelers and wave 
runners, and played with the children on a trampoline. [Tr. 19-20.] Kathy also was able 
to do household chores, such as cleaning and snow shoveling, and gardening. [Tr. 20-
21.] Deloy reports that she never complained to him about pain or her supposed illness. 
[Tr. 20.] Deloy's daughter also testified that Kathy continued to garden and shovel snow 
after the separation. [Tr. 111.] 
In light of the foregoing, the Trial Court properly found that a disability did not 
prevent Kathy from working and that she was voluntarily unemployed. The Trial Court's 
finding is clear: 
The Court finds that [Kathy] is voluntarily unemployed. She 
complains of certain medical conditions, but presented no 
evidence from her treating physician establishing that she 
cannot work due to her present physical condition. Based on 
the foregoing, the Court finds that she is voluntarily 
unemployed and that income should be imputed to her at 
minimum wage. 
Findings at f^ 20. See also, Findings at 122, Memorandum Decision at 3. The record in 
this case establishes that this finding is not clearly erroneous. 
Since Kathy cannot and has not properly challenged this factual finding, this Court 
must properly disregard her claims that she cannot work, and that her income earning 
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ability is zero for the puiposes of computing alimony. Appellee \s Brief at 25-26. 34-35. 
Stated simply, the Trial Court's finding establishes that she can work. 
3. Public Assistance Payments Do Not Evidence Kathy's Inability 
To Provide For Herself. 
Without citation to the record, Kathy claims that "she was receiving financial aid 
from the State . . . as a direct result of her physical incapacity and inability to work." 
Appellee's Brief at 20. Kathy has not and cannot cite to anything in the record showing a 
relationship between the public assistance and her alleged disability. The evidence shows 
that she was receiving aid from the state. [Tr. 133.] The record, however, is devoid of 
any explanation of why she was receiving this money. It is simply not clear whether this 
assistance is based upon her need, her alleged disability or her children's needs. It is 
however clear that she has applied for but had not received social security disability. [Tr. 
165.] In light of this record, Kathy has not proven and cannot claim that the public 
assistance is related to any alleged disability or is evidence of her need for alimony.2 
C. Kathy Has Not Proven The Amount And Reasonableness Of Her 
Personal Living Expenses. 
1. Kathy Did Not Submit Evidence On Her Living Expenses. 
Kathy claims that she submitted "specific financial information, including debts 
and income." Appellee's Brief at 15. She however has not and cannot cite to anything in 
the record itemizing the amount or type of her living expenses. This Court should 
This evidence is discussed in Deloy's Opening Brief at p. 17-19. 
13 
therefore disregard this claim that evidence of her expenses exists. 
Kathy seeks to avoid this lack of proof by holding claiming that she has "no 
burden to prove reasonable expenses." Appellee's Brief at 27. Both the Utah Supreme 
Court and this Court have made clear that such proof is required to establish an 
entitlement to alimony. Willey, supra, 951 P.2d at 231. Willey, supra, 866 P.2d at 550-
51. Since no such proof exists here, the alimony award must be reversed. 
2. Loans From Family Members And Sale Of A Vehicle Do Not 
Provide Evidence Of Kathy's Need For Alimony To Pay Her 
Current Living Expenses, 
Kathy refers to the sale of a vehicle and loans from family members as evidence of 
her need for money to pay her living expenses. Appellee's Brief at 24-27. She however 
ignores the fact that when the vehicle was sold and the loans were made, Kathy was 
voluntarily unemployed. The sale and the loans would only be relevant to need if the sale 
and loan were necessary to cover reasonable expenses if she had not been voluntarily 
unemployed. Kathy has not cited to any evidence of her need for this money if she had 
not voluntarily chosen to be unemployed. Moreover, the loans and sale to pay expenses 
does not establish, nor is it relevant to the issue of whether the expenses claimed were 
reasonable. 
The sale and loans also have little bearing on Kathy's current needs. In large 
measure, the sale proceeds and loans were used to pay pre-separation debts. [Tr. 131-133, 
150-152, 162-165, 167-169, 170.] It is not possible to tell how Kathy actually used the 
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money to pay current expenses. The loan and sale thus are not sufficient to establish 
Kathy's financial need/ 
III. AN ALIMONY AWARD MUST BE SUPPORTED BY SUFFICIENT 
FACTUAL FINDINGS SHOWING THAT THE AWARD IS RATIONALLY 
BASED UPON APPROPRIATE FACTORS. 
A. The Trial Court's Factual Findings Do No Show The Steps Or 
Rationale By Which Trial Court Arrived At The Conclusion To Award 
Alimony. 
A trial court's findings supporting an alimony award must include findings on all 
material issues. Stevens v. Stevens, 754 P.2d 952, 958 (Ut. Ct App. 1988). This Court 
will reverse findings that fail to provide sufficient subsidiary findings "to disclose the 
steps by which the ultimate conclusion on each factual issue was reached." Id. "'[T]he 
trial court must make sufficiently detailed findings on each factor to enable a reviewing 
court to ensure that the trial court's discretionary determination was rationally based 
upon5 the three Jones factors." Willey, supra, 866 P.2d at 951 Findings on alimony are 
insufficient it they "do not specifically set forth [the recipient's] financial condition and 
need for support, including her earning capacity, or [the payor's] income and ability to 
pay." Stevens, supra, 754 P.2d at 958. 
In the instant case, the Trial Court's findings with respect to alimony do not 
provide sufficient subsidiary findings to permit this Court to determine the steps by which 
the Trial Court reached its conclusion on alimony nor do the findings show the alimony 
This evidence is discussed in Deloy's Opening Brief at p. 17-19. 
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award was rationally based on the appropriate factors. The Trial Court findings state: 
23. The Court finds that the Defendant is in need of temporary spousal support 
in light of the Plaintiffs present income, Plaintiffs ability to earn income, 
Defendant's ability to earn income as a minimum wage earner. 
24. The Defendant's need for support is in part evidenced by the fact that she 
had to sell a vehicle in order to obtain additional monies to live on to 
support herself and the children. . . . 
These findings do not address in any meaningful fashion either parties' income or 
expenses. They provide no explanation of how the Trial Court determined that Deloy 
had the ability to pay or that Kathy could not provide her own reasonable needs or how 
the Trial Court balanced these competing findings. See Willey, supra, 866 P.2d at 951. 
("[W]ithout a finding on reasonable expenses, we are unable to determine the true needs 
of Wife, or to determine Husband's actual ability to pay and, therefore, to balance Wife's 
needs against Husband's ability to pay as required in Jones."), Chambers v. Chambers 
840 P. 2d 841, 843 (Ut. Ct. App. 1992). (Findings that do no "more than simply state 
that 'the defendant has the ability to pay"' are insufficient). It is thus impossible to 
divine how the Trial Court arrived at its alimony award in this case. 
Kathy suggests that, because Deloy's counsel prepared the findings, Deloy cannot 
challenge their sufficiency. The findings however merely track the Trial Court's own 
Memorandum Decision and do not reflect Deloy's position. More importantly, the losing 
party who is directed by the trial court to prepare findings may challenge the sufficiency 
of those findings. 
The instant case, however, is an exception to the rule because the trial court 
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made awards which Mrs. Asper did not request and, in some instances, 
were contrary to her requests. For example, Mrs. Asper requested $350 per 
month alimony. She was granted $1 per year. It would be manifestly 
illogical to require her to produce a finding of fact to justify an award so at 
variance with her request. If the court's order is contrary to the party who 
subsequently prepares findings, appeal of that veiy issue by the same party 
will not be defeated by the failure to include adequate findings for signature 
by the court. 
Asper v. Asper, 753 P.2d 978, 981-82 (Ut. Ct. App. 1988). Deloy may therefore properly 
challenge the adequacy of the findings. 
Kathy's memorandum does not try to show that the Trial Court made sufficient 
subsidiary findings on Deloy's ability to pay or Kathy's reasonable needs. Instead, 
without citation to any authority, she states: "[T]he court need not make subsidiary 
findings on Kathy's ability to pay her living expenses," Appellee's Brief at 43, and "The 
trial court need not provide subsidiary findings on Deloy's ability to pay alimony." 
Appellee's Brief at 43. This Court however has specifically rejected such a claim in 
Chambers where this Court held that findings that do no "more than simply state that 'the 
defendant has the ability to pay'" are insufficient. Chambers, supra, 840 P. 2d at 843. 
The findings in the instant case are identical to those rejected in Chambers and must be 
rejected here. 
B. Kathy, On Appeal, Cannot Correct The Deficiencies In The Trial 
Court's Factual Findings. 
Kathy's memorandum in this Court seeks to create factual findings where none in 
fact exist. Kathy's proposed findings however contradict the evidence or the Trial 
Court's own findings and concern matters not relevant to alimony award. For the reasons 
17 
presented below, this Court should reject Kathy's invitation to correct the Trial Court's 
findings. Chambers, supra, 840 P.2d at 843. ( "[T]he trial court is required to make 
adequate factual findings on all material issues, unless the facts in the record are 'clear, 
incontroverted, and capable of supporting only a finding in favor of the judgment.'") 
1. Kathy's Employment During The Marriage and Job Skills. 
In awarding alimony, the Trial Court did not refer to Kathy's employment during 
the marriage or job skills. Instead, the Trial Court simply found that she was voluntarily 
unemployed. Her employment during the marriage and job skills thus played no role in 
the alimony award. 
To bolster the Trial Court's inadequate findings, Kathy however asks this Court to 
create a factual finding that she had not worked during the marriage and has few 
marketable job skills. Appellee's Brief at 40-41. Kathy's own testimony however was 
that she had worked until September, 1997. [Tr. 154.] Moreover, no evidence was 
presented on whether she had marketable job skills. Instead, the Trial Court found that 
she could work and was voluntarily unemployed. This Court should therefore refuse to 
make factual findings that Kathy's work history or job skills justified an alimony award. 
2. Daycare Needs of the Children. 
Before this Court, Kathy justifies the alimony award because of her need to be 
home with the children. Appellee's Brief at 23. The Trial Court did not refer to this 
factor in awarding alimony. Moreover, Kathy has not and cannot cite to any evidence in 
the record to suggest that she cannot work because of a need to stay home with the 
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children. In fact the only evidence in the record on this issue is that both Kathy and 
Deloy worked outside of the home throughout the marriage and after the children's birth. 
[Tr. 18-21, 111, 154.] Therefore, this Court should reject Kathy's efforts to justify 
alimony based on the children's childcare needs. 
3. Children's Financial Needs. 
Kathy seeks to justify the alimony award because of the financial needs of the 
children. Appellee's Brief at 28. The Trial Court properly did not rely on the children's 
financial needs in awarding alimony. The financial needs of the children are properly 
addressed in the child support award, not alimony Chambers, supra, 840 P.2d at 843, Ft. 
1 ("If the child support that the parties stipulated to is insufficient to cover the children's 
expenses, then the court must award sufficient child support, not increase alimony to 
include the children's expenses."). In addition, Kathy has cited to nothing in the record 
suggesting that the child support awarded was inadequate for the children's needs. 
4. Kathy's Income for Computing Alimony. 
Although the Trial Court failed to make many critical findings, it did 
unambiguously find that Kathy was voluntarily unemployed and could have earned at 
least minimum wage. Notwithstanding the clarity of this finding, Kathy claims the Trial 
Court in fact found that Kathy could not work and her income was really zero for the 
purpose of computing alimony. Appellee's Brief at 20. For the reasons discussed in Part 
II.B. above, this Court should reject Kathy's challenge to the Trial Court's findings on 
her ability to work. 
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5. Kathy's Ability to Work. 
Kathy devotes substantial portions of her brief to discussing her alleged illness and 
symptoms. She contends that these alleged symptoms affect her ability to work and thus 
her need for alimony. Appellee's Brief at 34-35. The Trial Court however found that 
these alleged symptoms did not prevent her from working. For the reasons discussed in 
Part II.B. above, this Court should reject Kathy's challenge to the Trial Court's findings 
on how her alleged illness affected her ability to work. 
6. Kathy's Payment of Mortgage Does Not Benefit Deloy. 
The Trial Court's award of the marital home to Kathy exacerbates the unfairness 
of the alimony award. The Trial Court's ruling prevents Deloy from obtaining any 
benefit from his $36,500 in equity in the marital home. The award of the marital home is 
a form of support for both Kathy and the children. Appellant's Opening Brief at 19. 
In response, Kathy argues that her mortgage payments following the divorce 
protects Deloy's equity in the house. Appellee's Brief at 7. Deloy however gets nothing 
for this so-called protection. His share of the equity is fixed. He will not benefit from 
any increase in the property's value. Kathy benefits from having the home. Deloy's 
interest would only be served by selling the house and giving him his equity to start a 
new life. By delaying receipt of Deloy's portion of the equity, the Trial Court is forcing 
Deloy to support Kathy. The award of the house to Kathy as additional support simply 
increases the unfairness of the alimony award. 
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7. Kathy's Citation to Random Portions of the Court's Memorandum 
Decision. 
Implicitly recognizing the need for subsidiaiy findings, Kathy cites this Court to 
various random statements in the Court's Memorandum Decision. Appellee's Brief at 31-
34. Kathy, however, fails to acknowledge that the Court did not express any reliance on 
these factors in awarding alimony. For example, Kathy refers to the Court's recital of her 
testimony on her condition. Appellee's Brief at 31 f 3. The Court, however, did not rely 
upon her condition in awarding alimony and in fact found that her condition did not 
prevent her form work. Similarly, Kathy purports to summarize findings of the 
Memorandum Decision, but inaccurately states the Court's discussion. Appellee's Brief 
at 32 f 8. (Misstating relation of alimony to providing for children.) 
IV. THIS COURT MUST DISREGARD KATHY'S FACTUAL ALLEGATIONS 
NOT SUPPORTED BY EVIDENCE IN THE RECORD. 
As discussed above, Kathy's brief contains various factual allegations which are 
not supported by the record. In addition, Kathy makes the following factual allegations 
which the Trial Court did not refer to and which are not supported by the record. 
1. Kathy asserts that Deloy left her when in fact Kathy asked him to leave. 
Compare, Appellee's Brief at 21 with Tr. 68. 
2. Kathy argues that her income leaves her below poverty level. Appellee's 
Brief at 26. The Trial Court made no finding on this question and no 
evidence was submitted concerning this fact. 
3. Kathy makes various factual arguments about the children's expenses 
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EXHIBIT A 
1 P-R-O-C-E-E-D-I-N-G-S. 
2 THE JUDGE: Thank you. Good morning, 
3 everybody. You may be seated, please. 
4 MR. DUNBECK: Good morning, Judge. 
5 UNIDENTIFIED SPEAKER: I'll go back to 
6 the other side, Your Honor, 
7 THE JUDGE: Thank you, Sheriff. 
8 MR. DUNBECK: Are you on this case 
9 now? 
10 UNIDENTIFIED SPEAKER: Yes. I'm 
11 sorry* (Short inaudible, no mic). I knew the 
12 Judge was here. 
13 MR. DUNBECK: Excuse me. 
14 MS. WAGNER: Is this, are we on? 
15 THE JUDGE: Uh-huh (affirmative). 
16 Yes, you are. 
17 MS. WAGNER: My apologies, Your Honor. 
18 I am generally not late. 
19 THE JUDGE: We're here on the case of 
20 McKenzie versus McKenzie. The record should show 
21 that counsel are present. 
22 I assume your clients are with you. Is 
23 II that right, Counsel? 
24 || MR. DUNBECK: Yes, Your Honor. Joe--
25 || MS. WAGNER: Yes, Your Honor. 
PENNY C. ABBOTT, COURT REPORTER 
THE JUDGE: All right. 
MR, DUNBECK: Excuse me, Joe Dunbeck 
appearing on behalf of Mr. McKenzie and he is here 
with me. 
MS. WAGNER: And I'm Ruth Wagner on 
behalf of Mrs. McKenzie. 
THE JUDGE: Mr, Davis? 
MR. DAVIS: And Ben Davis on behalf of 
the State of Utah Office of Recovery Services. 
THE JUDGE: Can you tell me where we 
are, please, with respect to the status of this? 
This is set for a trial and I understand that some 
or most of the issues have been resolved. Or is, 
or is that incorrect? 
MR. DUNBECK: I think that's incorrect, 
Your Honor. We've made a, excuse me, Your 
Honor. We've made a good faith effort to try to 
resolve them but I don't believe they've been all 
resolved. We had entered into a settlement 
approximately a year ago that we could never bring 
to closure and so I think we're just prepared to 
go ahead. 
THE JUDGE: Well, as I looked through 
the minute entry, minute entries of this I assumed 
that you were down to an issue with respect to 
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property. Are you? 
MR. DUNBECK: Well, Your Honor, I think 
that the, we really have issues, they're all 
interrelated. I don't anticipate that we're going 
to be here for an extended period of time. But 
we will want to be talking about the issue of 
child support. I know that the defendant is 
interested in talking about alimony. We will 
present evidence concerning custody but that will 
be brief. And then we will do the property 
division but I think we're prepared to do that 
quickly as well. 
Okay. You may go ahead. 
Thank you, Your Honor. 
Call your first witness, 
THE JUDGE: 
MR. DUNBECK: 
THE JUDGE: 
will you please? 
MR. DUNBECK: If I could just make a 
brief opening statement before we start so that 
when the testimony comes in it will be a little 
more organized. I guess we're, we have a light 
out here, it seemed dark. 
OPENING STATEMENT BY MR. DUNBECK 
MR. DUNBECK: Your Honor, the issue 
with respect to child support, and I'll quickly 
present these to you, concerns the, whether the 
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1 || custody then the residence ought to be given to 
2 || him with some arrangement for her equity to be 
3 || taken care of and vice versa. 
4 So those are kind of the general issues 
5 that we'll be addressing, 
6 I'd like to call DeLoy McKenzie to the 
7 stand. 
8 THE JUDGE: Would you raise your right 
9 hand please? The other one. 
10 MR* DUNBECK: The other right. 
11 WITNESSES FOR PLAINTIFF 
12 WHEREUPON, 
13 CHARLES DELOY MCKENZIE 
14 having been placed under oath by the clerk of the 
15 court and sworn to testify truthfully in this 
16 matter, upon examination testified as follows: 
17 THE JUDGE: Would you have a seat right 
18 up here, sir. 
19 MR. DUNBECK: These are the exhibits 
20 that we'll be referring to. 
21 DIRECT BY MR. DUNBECK FOR PLAINTIFF 
22 MR. DUNBECK: Would you state your full 
23 name for the record, please? 
24 A. Charles DeLoy McKenzie. 
25 Q. And where do you live? 
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1 brought into the marriage? 
2 A- No. 
3 Q. Okay- Where,.. Other than the property 
4 listed here can you recall any other additional 
5 property that you brought into the marriage? 
6 A. No. 
7 Q. The next item listed on EXHIBIT #1 is 
8 debts brought into the marriage and there's a debt 
9 listed on the mobile home. Is that correct? 
10 A. Yes. 
11 Q. And what, what was the monthly payment on 
12 the mobile home? 
13 A. $210. 
14 Q. When did you purchase the mobile home? 
15 A. '79. 
16 Q. How much was the purchase price for the 
17 mobile home? 
18 A. $12,500. 
19 Q. When did you sell the mobile home? 
20 A. May of '92. 
21 Q. Does it... Do you, do you have a fair 
22 recollection of that? 
23 THE JUDGE: Isn't that what your paper 
24 says? 
25 II MR. DUNBECK: It is. But I, I'd 
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like... If there's a mistake on the paper I guess 
I would ask him to correct that. 
THE JUDGE: Why don't you just ask him 
t h a t . . . . . . 
Q. (MR. DUNBECK:) Is May 1992 correct? 
A. (THE WITNESS:) Yes. 
Q. During the time that you were married 
was, were the payments on the mobile home made 
from marital assets? 
A. Yes. 
Q. Your Honor, based on his testimony I'd 
move for the admission of EXHIBIT #1. 
THE JUDGE: Any objection? 
MS. WAGNER: Yes, Your Honor. I'm not 
fully aware of everything else that's on here. 
MR. DUNBECK: Oh, I need to ask... 
Could I ask one more follow-up question? 
THE JUDGE: Yes, sir. 
MR. DUNBECK: I did forget. 
Were, were there any additional debts 
that you had prior to the marriage? 
THE WITNESS: No. 
MR. DUNBECK: Your Honor, I think that 
the objection--
THE JUDGE: That statement on the record 
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1 isn't a, isn't a legal objection, the fact that 
2 you're not aware of what's on the, on the paper 
3 so- -
4 MS. WAGNER: I know, Your Honor. I have 
5 no objection to, for it being put in. 
6 THE JUDGE: Mr. Davis? 
7 MR. DAVIS: No objection. 
8 THE JUDGE: Received. 
9 Q. (MR, DUNBECK:) The next exhibit would 
10 be captioned Wife's Separate Property/Debts. I'd 
11 like to have that marked as EXHIBIT #2. 
12 Are you familiar with the second 
13 document? Have you reviewed it? 
14 A. (THE WITNESS:) Yes. 
15 Q, Does it accurately reflect the property 
16 that was brought into the marriage by 
17 Mrs. McKenzie? 
18 A. Yes. 
19 Q. Was there any additional property that 
20 you brought into the estate or into the marriage? 
21 A. No. 
22 Q. With, with respect to debts brought into 
23 the marriage, there's reference to a judgment. 
24 Would you describe that for the Court? 
25 II A. She was getting assistance from the State 
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Q. So it was paid off rather quickly? 
A. Yes. 
Q. Were there any other debts that your, 
Mrs. McKenzie brought into the marriage that you 
recall? 
A- No. 
Q. I would move based on his testimony for 
the admission of EXHIBIT #2. 
THE JUDGE: Any objection? 
No objection, Your Honor. 
Mr. Davis? 
No objection. 
Received. Thank you. 
Q. (MR. DUNBECK:) Before we move to the 
next exhibit which is Assets Acquired During the 
Marriage, I need to ask you some preliminary 
questions. 
At the time that you were married in 
1988, as I recall, were you employed? 
A. (THE WITNESS:) Yes. 
Q. How were you employed? 
A. Truck driver. 
Q. And was Mrs. McKenzie employed? 
A. Yes. 
Q. How was she employed? 
MS. WAGNER: 
THE JUDGE: 
MR. DAVIS: 
THE JUDGE: 
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1 Q. Would that be on paved--
2 A. Dirt. 
3 Q. -- surfaces? 
4 A. Dirt roads. 
5 Q. Was it pretty bumpy then? 
6 A. Yes, it was. 
7 Q, What about wave runners? I guess the 
8 Court is familiar with what a wave runner does. 
9 THE JUDGE: Yes, sir- I also know how a 
10 trampoline works. 
11 Q. (MR. DUHBECK:) We'll just zoom right 
12 through that one then. 
13 During the time that you were married up 
14 through until your, your separation in February of 
15 '97 did your, did Mrs. McKenzie participate in 
16 those activities? 
17 A. (THE WITNESS:) Yes, she did. 
18 Q. Did she ever complain that she wasn't 
19 able to participate in those activities? 
2 0 A. No. 
21 Q. Around the house what kinds of work did 
2 2 II she do in the house? 
23 || A. Everything a housewife should do I guess. 
24 II Q. What would that include? 
25 || A. Cleaning. 
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And what was done with your wages? 
A. Same thing. Living expenses, bills. 
Q. So the bills including, for example, the 
debt on the mobile home would have been paid from 
those assets as well as her, the debt on her 
truck? 
A. Uh-huh (affirmative), yes. 
Q. Is that correct? 
A. Yes. 
Q. I think we're on EXHIBIT #3 and the top 
of that exhibit indicates... 
I've already moved to admit EXHIBIT #2. 
Is that correct, Your Honor? 
THE JUDGE: Yes, sir. 
Q. (MR. DUNBECK:) Thank you. I'd like to 
have the document referred to as Assets Acquired 
During the Marriage to be identified as 
EXHIBIT #3. 
Are you familiar with this document, 
Mr. McKenzie? 
A. (THE WITNESS:) Yes, I am. 
Q. Did you assist in... Have you reviewed 
this? 
A. Yes. 
Q. And is it true and correct to the best of 
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estate agent and I haven't seen anything to which 
he is referring that says that four years ago it 
was valued at that. 
THE JUDGE: Objection, objection is 
sustained based upon lack of foundation. 
Q. (MR. DUNBECK:) How do you know that the 
property values within Wasatch County have been 
increasing? 
A. (THE WITNESS:) I've been watching, 
reading the paper, looking at properties. 
Q. The next item listed there... Oh, 
excuse me. 
On the exhibit it refers to the sale of 
the mobile home for the down payment of $8,000. 
Is that what you referred to in your earlier 
testimony? 
A. Yes, it is . 
Q. Describe for the Court what you did with 
respect to finishing the basement and completing 
the landscaping. 
A. I finished one bedroom downstairs and 
framed in the rest of the basement and sheetrocked 
it. And landscaping, I done the leveling, hauled 
in top soil, built a retaining wall, started 
building a rock wall, planted the grass. 
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EXHIBIT #3 . 
MS. WAGNER: No objection, Your Honor, 
MR. DAVIS: No objection. 
THE JUDGE: Received- Thank you. 
Q. (MR. DUNBECK:) Exhibit... I'd like to 
have identified as EXHIBIT #4, Debts Incurred 
During Marriage. 
Do you see that document, Mr. McKenzie? 
A. (THE WITNESS:) Yes. 
Q. Are you familiar with that? 
A. Yes . 
Q. Are you aware of the amount of mortgage 
that... Let me ask this question. I'm sorry. 
The mortgage referred to here, is that an 
indebtedness against the home? 
A. Yes, it is. 
Q. And is that your best estimate as to what 
the amount of the mortgage is? 
A. Yes. 
Q. Since the time of your separation is it 
correct, isn't it correct that--
THE JUDGE: Who's the mortgage payable 
too? 
MR. DUNBECK: Oh, I'm sorry. I don't 
know. Northwest I think. 
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THE WITNESS: Norwest Mortgage I think. 
MR* DUNBECK: Norwest. 
THE JUDGE: Thank you. Go ahead. 
Q. (MR. DUNBECK:) Following the separation 
who made the payments on the mortgage? 
A. (THE WITNESS:) Kathy did. 
Q. Do you know who was living in the home at 
the time that those mortgage payments were being 
made? 
A. There's a number of people. 
Q. Can you tell the Court who they were? 
A- Kathy, Steve, Cassie, Sierra, Tosha 
Bunker, Kyle Bigler. 
Q, Okay, let's... Okay. 
Kathy is Mrs. McKenzie. Correct? 
A. Yes, yes. 
Q. Sierra and Cassie are your daughters? 
A. Daughters. 
Q. Who is Tosha Bunker? 
A. Her niece. 
Q. And has she lived there the whole time? 
A. Yes. 
Q. Did she live in the home before your 
separation? 
A. No. 
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1 II wave runner 
2 || Which wave runner? Maybe I should say it 
3 || that way. Which wave runner is that? 
4 || A. It's both of them 
Q. Okay. So it's on EXHIBIT #3 where it 
refers to two wave runners and trailer, that's 
what you're referring to? 
A. Yes. 
THE JUDGE: Those are the ones that were 
sold. Is that correct. 
MR. DUNBECK: That's correct. 
THE JUDGE: Okay. 
Q, (MR. DUNBECK:) Are you aware, did you 
have credit cards during your marriage? 
A. (THE WITNESS:) Yes. 
Q. And do you know what or if there was a 
balance due on the credit cards at the time of 
your separation? 
A. Yes, there was. 
Q. Do you know how much? 
A. No, I don't. 
Q. What were the credit cards used for? 
A. I borrowed some money on one credit card 
to pay off back medical expenses from my first 
marriage and--
PENNY C. ABBOTT, COURT REPOPT^T? 
Q. How much was that? 
A. $2,500. 
Q. How long ago was that? 
A- '96 . 
Q, Do you know whether or not that amount 
was paid off? 
A. I don't know before but... 
Q. Okay. I would move for the admission of 
EXHIBIT #4. 
Any objection? 
No objection, Your Honor. 
No objection. 
Received. Thank you. 
Your Honor, I have the 
parties' W-2s that I'd like to offer in. And I, I 
think they'll probably just come in by way of 
stipulation. May, may I just have the clerk... 
I'm sorry. That, that hasn't been done. 
But do you have any objections to the 
W-2s coming in? 
MS. WAGNER: For what years? 
MR. DUNBECK: I go back '96. I think 
I've got '96 and '97 for her and '96 through '98 
for him. 
THE JUDGE: 
MS. WAGNER: 
MR. DAVIS: 
THE JUDGE: 
MR. DUNBECK: 
MS. WAGNER: Fine 
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MR. DUNBECK: Okay. Your Honor, if I 
could just offer those at a break that would 
probably speed things up. 
THE JUDGE: Let's, let's have them 
marked. 
MR. DUNBECK: Oh, okay. 
THE JUDGE: So we, if we're going to 
refer to them they can be identified--
MR. DUNBECK: Okay. 
THE JUDGE: -- appropriately. 
MR. DUNBECK: All right. Your Honor, 
we would offer into, into evidence EXHIBIT #6 
which is Mr. McKenzie's 1998 W-2, his 1997 W-2, 
and his 1996 W-2. 
MR. DAVIS: I would stipulate if I can 
see them first. 
MR. DUNBECK: 
MS. WAGNER: 
MR. DAVIS 
them down. 
THE JUDGE 
Yes. 
Right. Yes. 
We'll just write, write 
That's one exhibit? 
to those? 
MR. DUNBECK: Yes, Your Honor. 
THE JUDGE: Ms. Wagner, any objection 
MS. WAGNER: I have no objection, 
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Your Honor. 
THE JUDGE: Thank you. 
MR. DUNBECK: Your Honor and I, I 
thought I had... This is obviously #7 and I'd 
offer it into evidence, Mrs. McKenzie's 1996 W-2, 
if there's no objection. 
MS. WAGNER: I have to see them. 
MR. DUNBECK: Here. 
MS. WAGNER: This is Kathy's. 
MR. DUNBECK: Yes. 
MS. WAGNER: Oh. Do you have his 
' 96? 
MR. DUNBECK: Yes. That was offered as 
EXHIBIT--
MR. DAVIS: I've, I've got this here. 
MS. WAGNER: Oh. 
MR. DUNBECK: -- EXHIBIT #6. 
THE JUDGE: Any objection to #7 which 
is Mrs. McKenzie's W-2, Ms. Wagner? 
MS. WAGNER: No, Your Honor. 
THE JUDGE: Okay. Received. 
Receive #6 and receive #7. 
(Short inaudible, at counsel table). 
THE JUDGE: Go ahead. 
MR. DUNBECK: Oh, I'm sorry. Thank 
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THE JUDGE: Are you offering #8? 
MR. DUNBECK: Yes, Your Honor. I will 
offer #8. 
THE JUDGE: 
MS. WAGNER: 
THE JUDGE: 
MR. DAVIS: 
THE JUDGE: 
MR. DUNBECK: 
Any objection? 
No, Your Honor. 
Thank you. 
No objection. 
Received. 
Your Honor if... These 
are the originals. And if I could have an 
opportunity after the end of trial to replace them 
with copies, if there's no objection. 
THE JUDGE: They may be substituted. 
(Inaudible at counsel table). 
MR. DUNBECK: Your Honor, I have some 
questions that I'm going to ask Mr. McKenzie about 
his current pay stubs. And they're a little 
difficult to read so if I could, and they didn't 
copy well. I'd like to show the Court and 
opposing counsel the stubs before. 
MS. WAGNER: I've never seen them so I 
don't even know what they are. 
MR. DUNBECK: They're his pay stubs. 
MS. WAGNER: From when? 
MR. DUNBECK: His most recent two. 
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1 MS. WAGNER: Uh-huh (affirmative). 
2 MR. DUNBECK: Okay, 
3 MR. DAVIS: Let me take a look at 
4 them. 
5 THE JUDGE: How do you have them marked, 
6 please? 
7 MR. DUNBECK: They're EXHIBIT #9 and 
8 #10. 
9 THE JUDGE: And what are, what 
10 is #9? 
11 MR. DUNBECK: EXHIBIT #9 is the pay stub 
12 for, for the pay period ending April 30 of 1999 
13 and EXHIBIT #10 is his pay stub for the time 
14 period ending May 31st of #99. 
15 THE JUDGE: 5-31? 
16 MR. DUNBECK: Yes, of '99. 
17 THE JUDGE: Yes. Thank you. 
18 Received. 
19 Q. (MR. DUNBECK:) I've, I've presented you 
20 with a copy and now the originals of EXHIBIT #9 
21 and #10. Could you tell the Court what those 
22 are, please? 
23 A. (THE WITNESS:) They're my pay stubs for 
24 April and May. 
25 I) Q. Tell, tell the Court briefly what the, 
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1 what the attachment to the pay stub reflects. 
2 A. What I... The miles I run and what I'd 
3 done for the month. 
4 Q. Okay- And are the April and May 
5 payments reflected in EXHIBIT #9 and #10 typical 
6 of what you earn on a monthly basis? 
7 A. Yes, they are. 
8 Q. I would move the admission of EXHIBIT #9 
9 and #10. 
10 THE JUDGE: What's the amount? 
11 MR, DUNBECK: Oh# I#m sorry. Could you 
12 read to the Court the amounts on the two checks? 
13 THE JUDGE: The first one, 
14 EXHIBIT #9. 
15 THE WITNESS: Total earnings is 
16 $2# 019.76. 
17 MR. DUNBECK: Is that gross or net? 
18 THE WITNESS: Gross. 
19 THE JUDGE: And the second one? 
20 THE WITNESS: Total earnings is 
21 $2, 342 . 32 . . .. 
2 2 THE JUDGE: Thank you. 
23 MR. DUNBECK: I'd move for the admission 
24 of EXHIBIT #9 and #10. 
25 II MS. WAGNER: No objection. 
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1 MR. DAVIS: No objection. 
2 THE JUDGE: Thank you. Received. 
3 I have a question, Counsel. 
4 MR. DUNBECK: Yes, Your Honor. 
5 THE JUDGE: Does that pay stub reflect 
6 the pay period for a weekly amount or every two 
7 weeks--
8 II MR. DUNBECK: 0h# I'm sorry. 
9 THE JUDGE: -- or every month? 
10 MR. DUNBECK: That is a month. He's 
11 paid monthly. 
12 THE JUDGE: That's what he got for the 
13 month? 
14 MR. DUNBECK: Yes, Your Honor. 
15 THE JUDGE: Okay. Thank you. 
16 MR. DUNBECK: That's correct, DeLoy? 
17 A. (THE WITNESS:) Yes, it is. 
18 Q. (MR. DUNBECK:) Okay. I'd like now to 
19 refer to the document that I've previously 
20 provided to you and the Court referred to as 
21 Husband's Monthly Income and Expenses. Do you 
22 see that? 
2 3 II A. Yes, I do, 
24 || Q. Have you reviewed that document? 
25 || A- Yes. 
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1 || Q. Okay. Do you, do you currently have 
2 II health insurance? 
A. Yes . 
Q. Do you know how much that is... When did 
you get, when did you sign up for health 
insurance? 
A. In '97. I don't recall the month. 
Q. And have you had that health insurance 
throughout that time period? 
A. Yes. 
Q. And, and does that accurately reflect the 
amount of the health insurance payments you've 
been making? 
A. It's, it's around that, yes. 
Q. Did, did--
MS. WAGNER: Your Honor, I notice that 
the, Mr. McKenzie seems to be reading from 
something when responding to answers. 
THE JUDGE: I think he's reading the 
same one you've got. 
MS. WAGNER: The same what? 
THE JUDGE: The same document. You're 
welcome, you're welcome to come and take a look at 
that, Ms. Wagner, the one that he's reading 
from. It would be plaintiff's proposed 
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EXHIBIT #5. 
MS, WAGNER: Okay. Thank you. 
THE JUDGE: Go ahead, Mr. --
Q. (MR, DUNBECK:) Who are on the health 
insurance? 
A. (THE WITNESS:) Cassie McKenzie and 
Sierra McKenzie and myself. 
Q. Included under debts you show attorney 
fees of $1,200. Who do you owe those to? 
A* John Dunbeck. 
Q. Okay. And tjiere's two listings for 
additional doctor and Utah Valley Hospital. Are 
those the same as the medical loan amounts or are 
they a different amount? 
A. No. They're different ones. 
Q. What... Do you have a payment schedule 
with respect to those? 
A. No. 
Q. Are there any other--
THE JUDGE: What are they for, please? 
Q. (MR. DUNBECK:) Oh, I'm sorry. What 
were, what were those two for? 
A. (THE WITNESS:) I had a scope done, run 
down my throat. 
Q. Oh, for a stomach ailment? 
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1 A. Yes. Yes. 
2 Q. Was the, the medical loan amount, was 
3 that related to that as well? 
4 A. No. 
5 Q. Any other questions on that, Your 
6 Honor? 
7 Do you have any other additional monthly 
8 income? 
9 A. No, I don't. 
10 Q. Can you think of any additional expenses 
11 or debts that you have? 
12 A. No. 
13 Q. I'd move for the admission of 
14 EXHIBIT #5. 
15 MS. WAGNER: No objection, Your Honor. 
16 MR. DAVIS: No objection. 
17 THE JUDGE: Thank you. Received. 
18 MR. DUNBECK: In connection... Well... 
19 (Inaudible discussion at clerk's station). 
20 THE CLERK: Did you say separate? 
21 MR. DUNBECK: No. The same, please. 
22 (Inaudible at clerk's station). 
23 II MR. DUNBECK: Your Honor, as EXHIBIT #11 
24 || I would just offer the Certificate of Completion 
25 || of the parenting courses. 
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THE JUDGE: Received. 
MR. DUNBECK: EXHIBIT #12. 
Mr. McKenzie, asking you to look at what 
we've now marked as EXHIBIT #12 and ask you 
whether you can identify that document? 
THE WITNESS: Yes, I can. 
MS. WAGNER: What is that? 
THE WITNESS: It's things I owned prior 
to the marriage. 
MS. WAGNER: Excuse me? 
THE JUDGE: I'll sorry? 
THE WITNESS: Things I owned prior to 
marriage. 
MS. WAGNER: So this list would 
supplement--
THE JUDGE: Isn't that what PLAINTIFF'S 
EXHIBIT #1 is? 
MR. DUNBECK: Yes. Well, that's what... 
On exhibit... May I ask that question? 
THE JUDGE: Go ahead. 
MR. DUNBECK: I was going the same 
place. 
On EXHIBIT #1 you had a list of household 
furnishings. Do you see that? 
THE WITNESS: Yes. 
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MR, DUNBECK: Is that list of household 
furnishings more detailed, in more detail on 
EXHIBIT #12? 
THE WITNESS: Yes, it is. 
THE JUDGE: Is, is your EXHIBIT #12 in 
addition to EXHIBIT #1? 
MR. DUNBECK: Yes, Your Honor. 
THE JUDGE: Okay. 
MR. DUNBECK: These tend to be more 
minor items. 
On EXHIBIT #12 there is some markings 
there. The first one shows "My Mom and Dad Own" 
down at with the microwave and (inaudible word) 
drink machine and bottles. Are those items of 
property that your parents own? 
THE WITNESS: Yes, they are. 
MR. DUNBECK: I would move for the 
admission of EXHIBIT #12 as being a, a list of 
items that he brought into the marriage that were 
still in the home at the time, and also reflecting 
items of property that belong to his parents. 
THE JUDGE: Still at the home at the 
time, what? 
MR. DUNBECK: Excuse me? Oh, when he 
left in February of '97. 
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Was this list created in February of 
97? 
THE WITNESS: 
THE JUDGE: 
MS. WAGNER: 
MR. DAVIS: 
THE JUDGE: 
Yes . 
Any objection, Counsel? 
No, Your Honor. 
No objection. 
Received. Thank you. 
Q. (MR. DUNBECK:) You're asking the Court, 
Mr. McKenzie, to give you custody of the two minor 
children. Is that correct? 
A. (THE WITNESS:) Yes, it is. 
Q. Tell the Court... First of all I guess, 
and I should have probably done this at the 
beginning, we'll do it at the end. What's, what 
is the two children's names? 
A. Cassie Dee and Sierra Kay McKenzie. 
Q. And how old are they? 
A. Cassie is 11, 10. And Sierra is seven. 
MS. WAGNER: Your Honor, I object to 
this testimony. There has never been any request 
for child custody from this witness, Your Honor, 
at any time in the past. There has been no 
discovery on it, there's been no home study on it, 
nothing has ever been ordered regarding any 
psychological testing on it. 
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1 THE JUDGE: Your, your objection's 
2 sustained. Paragraph five of the Complaint does 
3 not put in issue the question of custody. 
4 Paragraph four of the Answer simply was a denial 
5 that there should be joint legal custody. But 
6 the pleadings never put in issue the question of 
7 him being entitled to custody. I've gone through 
8 your Complaint and I don't find it there, 
9 Counsel. 
10 MR. DUNBECK: I thought I had seen it, 
11 Your Honor. And if I... 
12 THE JUDGE: Look at paragraph five. 
13 MR. DUNBECK: Yes. Well, Your Honor, it 
14 says joint legal and physical custody. 
15 THE JUDGE: That's right. 
16 MR. DUNBECK: And I think that the 
17 issue of the joint physical custody is something 
18 that we're prepared to address. 
19 THE JUDGE: That's different than him 
20 asking for custody of the children. 
21 MR. DUNBECK: Okay. 
22 THE JUDGE: The question, the issue 
23 raised by paragraph five of the Complaint is 
24 whether joint legal, joint legal custody should be 
25 || provided for between the parties. 
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1 MR. DDNBECK: Right. And also--
2 THE JUDGE: Not--
3 MR, DUNBECK: Excuse me, Your Honor. 
4 THE JUDGE: As I read that not whether 
5 he should be entitled to sole custody of the 
6 children. 
7 MR. DUNBECK: But I think it does raise 
8 the issue of joint physical custody as well. 
9 THE JUDGE: How? 
10 MR. DUNBECK: Because it says joint 
11 legal and physical custody. 
12 MS. WAGNER: We will object to that 
13 strenuously, Your Honor,--
14 MR. DUNBECK: Because it--
15 MS. WAGNER: -- since there is still 
16 in effect a, a protective order that prevents him 
17 from even doing that. 
18 MR. DUNBECK: Your Honor, this--
19 THE JUDGE: Go ahead. 
20 MR. DUNBECK: That sentence doesn't mean 
21 joint, legal and joint physical custody. Then all 
22 it means is sole physical custody. The joint has 
23 (I to modify both legal and physical. 
24 || THE JUDGE: So your intention then to, 
25 || to ask to amend the Complaint in paragraph five to 
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1 || allow a claim for physical claim for the 
2 II children? 
3 || MR. DUNBECK: I think it already 
4 || provides that, Your Honor. It says joint. 
5 II THE JUDGE: When was the first time that 
6 custody was put in issue? 
7 MR. DUNBECK: Here. This is it. 
8 THE JUDGE: And other than that 
9 document that you've referred to, has it always 
10 been an issue in this case? 
11 MS. WAGNER: Never. 
12 MR. DUNBECK: Well, in what sense, Your 
13 Honor? 
14 THE JUDGE: In the, in the simple 
15 realistic sense that in some fashion the defendant 
16 and counsel were placed on notice that he wanted 
17 the children and that they were to be with him 
18 rather than with her. 
19 MR. DUNBECK: Well the, the only 
20 discussions that we've had of any significance 
21 have been settlement discussions. And in the 
22 context of settlement discussions we have taken a 
23 || lot of different positions, obviously none of 
24 II which have, apply now. I mean that's the only, 
25 || that's the only discussions we've had between 
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1 counsel. There's discovery responses. And to 
2 be candid with the Court I don't, I think the 
3 discovery goes simply to the issue of, of the 
4 issue of child support, not child support, the 
5 property division. And I'd have to check that to 
6 see if--
7 THE JUDGE: Ms. Wagner, why don't you 
8 make your objection for the record, will you 
9 please? 
10 MS. WAGNER: Yes. I object to the issue 
11 of child custody being brought up. It has never 
12 been visited, 
13 THE JUDGE: Mr. Dunbeck? 
14 MR* DUNBECK: During the course of the 
15 marriage before... I should do it this way. 
16 Prior to February of '97 when the 
17 separation occurred what was your relationship 
18 with the two children? Describe it for the 
19 Court. What kinds of things did you do? 
20 A. (THE WITNESS:) We went camping, riding 
21 four-wheelers. 
22 II Q. (MR, DUNBECK:) What, what was, what 
23 || was Mrs. McKenzie's relationship like with the 
24 II children? 
2 5 A. The same. 
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Q. Yes. 
A. I had Sierra, the youngest daughter. And 
her mother went out looking for her out to my work 
and called me all kinds of names. And they called 
me and told me she'd been out there and they told 
me what she'd said. And so I had Sierra call--
UNIDENTIFIED SPEAKER: (Short inaudible, 
no mic) 
THE JUDGE: Just a minute, please. Go 
ahead, please. 
MR. DUNBECK: I didn't hear it either. 
THE JUDGE: You folks that are here, 
you're welcome to remain in the courtroom. 
Counsel at the counsel table with Ms. McKenzie, we 
need it quiet, please, so that the record can 
reflect what the testimony is of the witness. If 
you want to talk I'll ask that you go in the, in 
the hall, please. 
Go ahead. 
Q. (MR. DUNBECK:) I think you described 
that Mrs. McKenzie had some kind of confrontation 
at your work. Then what occurred? 
A. (THE WITNESS:) I had Sierra call her 
mother and nobody was home. I was in Salt Lake 
with her so when we got back to Heber I had her 
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visitation. She says I can get them. I go to 
pick them up, she won't let me get them. Or when 
I call to get visits, make arrangements to get 
them she won't let me take them. 
Q. How many times has that occurred over the 
course of the separation? 
A. Oh, just about every second or third 
time I try and get them. 
Q. And are there times when you appear at 
the home and that the children are not there? 
A. Yes. 
Q. How often does that occur? 
A. Oh, not very often. 
Q. It has occurred? 
A. It has. 
Q. Have you been able to have telephone 
visitation with the children? 
A. Yes. 
Q. I have no further questions, Your Honor. 
THE JUDGE: Ms. Wagner? 
CROSS BY MS, WAGNER 
MS. WAGNER: Mr. McKenzie, do you 
recall going into court regarding a protective 
order that Mrs. McKenzie requested? 
A. On what? 
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1 A. When I was out of town working. 
2 Q. And did you let Mrs. McKenzie know when 
3 you were going to be out of town? 
4 A. No, I didn't 
5 Q. And did you always let Mrs. McKenzie know 
6 when you were going to be in town and would want 
7 visitation with the children? 
8 A. I would call to make arrangements with 
9 her. 
10 Q. Didn't... Isn't it true that you would 
11 call to make arrangements with her the night 
12 before you wanted visitation? 
13 A. That was in the court order I, to call 
14 Thursday night. And I would call the day before. 
15 Q. Isn't it true that you didn't call until 
16 Friday wanting visitation on Saturday? 
17 A. I see no difference in giving her a day, 
18 one day notice. 
19 Q. Oh, I see. Supposing she had plans 
20 with those children? 
21 MR, DUNBECK: Objection, argumentative. 
22 THE JUDGE: Denied. 
23 Q. (MS, WAGNER:) Would you still expect 
24 visitation if she had had plans and you only gave 
25 II her one day notice? 
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Q. Well, then perhaps your filing for your 
income tax was not accurate. 
I would offer these as EXHIBIT #1. 
A. That $41,000 was the gross between both 
our incomes. 
Q. I would have this marked. 
THE CLERK: It will actually be #13. 
Okay. Thank you. 
What number is that 
MS . WAGNER: 
MR. DAVIS: 
marked? 
MS. WAGNER: #13. 
And how much are you claiming that 
Mrs. McKenzie earned in that year? 
THE JUDGE: What year? 
MS. WAGNER: 
THE WITNESS: 
MS. WAGNER: 
THE JUDGE: 
MS. WAGNER: 
In the year of 1995. 
1995, I don't recall. 
May I--
Yes. 
Will you tell me on there 
where it says how much Mrs. McKenzie earned? 
THE JUDGE: Is that DEFENDANT'S 
EXHIBIT #13 that you have? 
MS. WAGNER: Yes it is, Your Honor. 
THE WITNESS: This is not correct. I 
have never made $41,000 in my life. 
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MS. WAGNER: You're denying then that 
that was filed with the Internal Revenue Service? 
THE JUDGE: I'm sorry. We don't have it 
identified for the record. Can we please? 
MS. WAGNER: Oh. 
THE JUDGE: What is DEPENDANT'S 
EXHIBIT #13? 
MS. WAGNER: It's the income tax, 
Individual Income Tax For-oi 1040 filed in 1996. 
THE JUDGE: 
MS. WAGNER: 
For 1995 year? 
Yes. 
MR. DUNBECK: I don't agree with that 
characterization. But it says what it says. It 
says at the top it's the 1996 tax return which 
would have been filed in '97. 
THE JUDGE: Well, which one is it? I 
mean, it says right on it. 
MR. DUNBECK: It says right at the top 
'96. 
MS. WAGNER: 
THE JUDGE: 
MS. WAGNER: 
Honor. It was filed in '97. 
earnings for 1996. 
THE JUDGE: All right 
It says at the top '96. 
Okay. So it's '96 then. 
That's correct, Your 
It's for the 
Are you 
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1 offering it? 
2 MS, WAGNER: Yes I am, Your Honor. 
3 THE JUDGE: Any objection? 
4 MR. DUNBECK: I do object, Your Honor, 
5 because the EXHIBIT #13 does not have attached the 
6 individual income W-2s for each of the individuals 
7 so it's impossible to tell what portion of these, 
8 of this, of these wages that are listed on line 
9 seven should be attributed to Mr. McKenzie and how 
10 much should be attributed to Mrs. McKenzie. So I 
11 don't think it has any relevance in the current 
12 form it's in. 
13 THE JUDGE: Well, I'll receive it for 
14 whatever value it has. 
15 MR* DUNBECK: Thank you, Your Honor. 
16 THE JUDGE: It will go to weight. 
n 
17 Q. (MS. WAGNER:) I believe in your 
18 testimony earlier you stated that you brought no 
19 debts into the marriage. Is that correct? 
20 A. (THE WITNESS:) No, that's not. 
21 Q. Oh. What debts did you bring into the 
22 marriage? 
23 A. The payment on the mobile home. 
24 Q. Is that the only debt? 
25 II A. Yes. 
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and asked and answered. 
THE JUDGE: I'll deny it. He can 
answer if he can. 
A. (THE WITNESS:) I brought the child 
support payment in, per month into the marriage. 
Q. (MS. WAGNER:) Wasn't there a preceding 
debt that you had for that? 
A. No, there wasn't. 
Q. I would like to admit this order as #14. 
THE JUDGE: Is it marked? 
MS, WAGNER: It's going to be. 
THE JUDGE: What is DEFENDANT'S 
EXHIBIT #14, please? 
MS. WAGNER: This is an Order and 
Judgment from the court regarding his child 
support payments for children of a prior 
marriage. 
THE JUDGE: 
MR. DUNBECK: 
me just double-check. 
MS. WAGNER: 
THE JUDGE: 
Thank you. 
Q. (MS. WAGNER:) 
Any objection? 
I don't believe so. Let 
No objection. It's #14? 
Yes, #14. 
Received. Received. 
Now Mr. McKenzie, did you 
put an ad in a local newspaper regarding the debts 
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Q. And how much a month do you pay rent? 
A. I pay $150 a month rent for storing them, 
the camper, the truck and camper there and the 
four-wheelers there. 
Q. And do you pay for utilities? 
A. No. That's included. 
Q. How much do you pay for the child portion 
of the health insurance? 
A. I have a payment book. There's two of 
them in there from when I got on the insurance 
until now. 
MR. DUNBECK: Do you--
THE JUDGE: Yes. Give them to him, 
Thank you. 
$159.80 a month. 
Is that for the 
please. 
MR. DUNBECK: 
THE WITNESS: 
Q. (MS. WAGNER:) 
children? 
A. (THE WITNESS:) Yes, it is. 
Q. Or is it for the children and you also? 
A. It's for the children and me. 
Q. Do you know what portion is for the 
children? 
A. No, I don't. 
Q. Is that deducted from your salary? 
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A. Yes. 
Q. Do you have license fees for driving long 
distance? 
A. Just a regular driver's license. It 
costs you $80 to get it. 
Q. What other costs do you have per month? 
Your expenses on the road. 
And generally what are those? 
Food. 
And? 
Washing. 
How much, how much a month? $200 a 
A. 
Q. 
A. 
A. 
Q. 
month? 
A. No. It depends on how long I'm gone. 
Q. Well then, let's put it this way. How 
much do you think you spend on food per month no 
matter where you are? 
A. Probably--
THE JUDGE: Are we getting to something 
different than, than PLAINTIFF'S EXHIBIT #5? 
MS. WAGNER: Well, that's what I'm 
trying to find out. 
(Inaudible discussion at counsel table). 
Q. (MS. WAGNER:) What else is taken out 
of your monthly salary? 
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A. Yes. 
Q. Okay, On, on one set of your... Would 
you like some water? 
THE JUDGE: He has some. 
MS* WAGNER: Oh. In your answers to 
interrogatories in '97, that's two years ago, you 
were asked to identify all marital property and in 
that... 
I don't know if you have a copy of those. 
MR. DUNBECK: Hold on a sec. I have 
that. Which page are you on? 
MS. WAGNER: The interrogatories from 
97. 
MR. DUNBECK: 
MS. WAGNER: 
MR. DUNBECK: 
(MS. WAGNER:) 
Uh-huh (affirmative). 
16. 
Okay. 
Q. It asks you in that to 
identify all marital property which you believe 
should be awarded to you as part of the divorce 
proceeding, and to state the factual and legal 
basis why you claim that. 
I notice that you put in here 1971 Ford 
truck and camper with a matching enclosed trailer 
because you sold, the plaintiff sold his truck to 
purchase these items. 
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Q. And you claim you got $1,000 for that 
pickup? 
A. Uh-huh (affirmative). 
Q. What year? 
A. What year was the pickup? 
Q. No. What year did you--
A. I don't recall what year it was. 
Q. I see. So you don't know how old that 
truck was, or that pickup was? 
A. It was, it was in the first part of the 
' 90s. 
Q. I see. So that pickup was eight years 
old? 
A. '72 to #90 is--
Q. Oh, more than that. Excuse me. 18 
years old? 
THE JUDGE: 20. 
MS. WAGNER: '72, '82, '90. About 18 
years old. 
THE JUDGE: He said early '90s. 
Q. (MS. WAGNER:) Oh, okay. Now how many 
miles did you have on that? 
A. (THE WITNESS:) There was 78,000 or 
something. There wasn't even 100,000 miles on it. 
Q. And then you have the '78 Ford pickup. 
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A. That was the most recent. 
Q. I see. Had that occurred prior to that? 
A. Not that I know of. 
Q. I see. Did you ever have an appraisal 
of this property? 
A. Yes, I did. 
Q. And I notice that you haven't put it into 
evidence. What did the appraisal say as to the 
value of the property? 
MR. DUNBECK: Objection. Hearsay and 
lack of foundation. If she wants to call the 
appraiser... We have chosen not to. If we're 
going to have the appraiser come in--
THE JUDGE: No. He testified that a 
few years ago he had the appraisal done and he 
said what it was. 
MR. DUNBECK: That was, that was a 
different appraisal, Your Honor. 
THE JUDGE: Well, then let's clarify 
that, see what we're talking about. Go ahead. 
Q. (MS. WAGNER:) Let's refer then to the 
appraisal that you referred to. How many years 
ago was that done? 
A. (THE WITNESS:) Last year. 
Q. All right. There's going to be 
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THE JUDGE: 
MR. DUNBECK: 
THE JUDGE: 
Well, he can answer-
On. 
--whether he did or 
whether he didn't. 
MR. DUNBECK: Well, I'm sorry. 
Premature. 
A. (THE WITNESS:) I don't recall an 
appraisal being done when we first bought it. 
Q. (MS. WAGNER:) How much money did you 
put down on that house? 
A. $8,000. 
Q. $8,000. And how much, what was the price 
of the house? 
A. $68,900. 
Q. So you had a mortgage for approximately 
almost $61,000? 
A. Plus--
THE JUDGE: Your answer? Go ahead. 
A. (THE WITNESS:) Plus the closing costs 
and everything. 
Q. (MS. WAGNER:) Do you know what the 
balance of your mortgage is today? 
A. No, I do not. 
Q. But you have not been paying on the 
mortgage since February of ' 97? 
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1 have not gone up in earning power at all? 
2 A. No. 
3 Q. Is that what you're claiming? 
4 A. Yes- You go out and get a truck driving 
5 job today and it'll pay you $12 an hour. 
6 Q. But how long, how many years have you 
7 been a truck driver? 
8 II A. That don't mean nothing. 
9 Q. Well# how many years have you been a 
10 truck driver? 
11 A. 21, 22. 
12 Q. And you're still earning approximately 
13 $12 an hour? 
14 A. Well# I didn't make that much when I very 
15 first started but two years ago I did. 
16 Q. Uh-huh (affirmative). And you're still 
17 earning that much? 
18 A. Yes. 
19 THE JUDGE: Do you get $12 an hour plus 
20 24 cents a mile? 
21 A. (THE WITNESS:) No. That's if you 
22 have, get a local job driving dump truck or 
23 something then they pay you $12 an hour. 
24 Q. (MS. WAGNER:) When you said she sold a 
25 car, which car did she sell? 
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A. The '85 Dodge Diplomat. 
Q. Wasn't that given to her by the court for 
a family car? 
A. I don't know. 
Q. Well, that was in the order. 
I have no further questions at this, at 
this time. 
THE JUDGE: Any follow-up, Counsel? 
MR. DAVIS: Oh, I'm sorry. 
THE JUDGE: Go ahead, Mr. Davis. 
CROSS BY MR. DAVIS 
MR. DAVIS: Well is it... You indicated 
you separated in February of '97? 
A. February 6th. 
Q. Okay. Do you recall any child support 
order that has ever been entered since then? 
A. No. 
Q. All you know about is the spousal support 
order? 
A. Yes. 
Q. And that was $521 per month? 
A. Yes, it was. 
Q. Do you know when that was entered, about? 
A. February 19th. 
Q. Okay. Of '97? 
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1 Q. Do you remember what date? 
2 A. I don't recall right off. It was toward 
3 the first of the month. Around the 2nd. 
4 Q. Okay. Do you know what you made in the, 
5 in the first quarter of 1999, for the first three 
6 months? 
7 A. I don't. 
8 Q. The State has records that indicate you 
9 made $7,269 which averaged per month $2,423. 
10 Does that sound accurate? 
11 A. Yes. 
12 THE JUDGE: I'm sorry. $2,423 for 
13 what? 
14 MR. DAVIS: Per month. 
15 THE JUDGE: For when? 
16 MR. DAVIS: First quarter of 1999. 
17 THE JUDGE: January, February and 
18 March? 
19 MR. DAVIS: Yes. And the State also 
20 has records for, for October, November and 
21 December of 1998 that you made $7,932 which 
22 averages $2,644 per month. Does that sound about 
23 right? 
24 A. (THE WITNESS:) Yes. Yes. 
25 J] Q. (MR. DAVIS:) Does your, does your 
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1 income go up and down? 
2 A. Yes, it does. 
3 Q. Okay. Were they a little, were they a 
4 little better for those during the winter October, 
5 November, December, January, February, March? 
6 A. Sometimes they are and sometimes they 
7 aren't. 
8 Q. Okay- That's all I have. 
9 THE JUDGE: Thank you. 
10 Mr. Dunbeck, any follow-up? 
11 MR. DUNBECK: Yes. Very quickly, Your 
12 Honor. 
13 REDIRECT BY MR. DUNBECK. 
14 MR. DUNBECK: I had showed you 
15 previously EXHIBIT #6 and you identified it as 
16 including your W-2s for the time period of 1996 
17 through 1998. Should that have also included the 
18 W-2 from Eric Anderson for 1998? 
19 THE WITNESS: Yes. 
20 MR. DUNBECK: I would just move the 
21 Court that we include that in EXHIBIT #6 as a 
22 copy. 
2 3 THE JUDGE: It may be. Thank you. 
24 II MR. DUNBECK: . Thank you, Your Honor. 
25 || During the time that you were, or prior 
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1 could do that? 
2 A. I've already talked to them about it 
3 and--
4 Q. Who did you talk with? 
5 A- Nyle Warner. 
6 Q. And how... If you worked local what 
7 would your time of work be? 
8 A. I don't know right off. 
9 Q. Would it be--
10 A- It would be daylight from 8:00 o'clock 
11 'till 4:00 o'clock or--
12 Q. Something like that? 
13 A. -- something around there, yes. 
14 Q. What would your salary be? 
15 A. $10, $12 an hour. 
16 Q. No further questions, Your Honor. 
17 MS. WAGNER: I have none at this time, 
18 Your Honor. 
19 THE JUDGE: You may step down, sir. 
20 Any other witnesses? 
21 I MR. DUNBECK: Yes we do, Your Honor. 
22 Just, actually I'd like to call Mrs. McKenzie to 
23 the stand briefly, Your Honor. 
24 II THE JUDGE: Okay. I'm going to take a 
25 || five minute recess. We'll be back in at 11:05. 
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MR. DUNBECK: Great. Thank you. 
(RECESS). 
THE JUDGE: Your next witness, please 
MR. DUNBECK: Call Mrs. McKenzie to the 
stand. 
THE JUDGE: Ma'am, will you step 
forward, raise your right hand and be sworn 
please? 
WHEREUPON, 
KATHY MCKENZIE 
having been placed under oath by the clerk of the 
court and sworn to testify truthfully in this 
matter, upon examination testified as follows: 
THE JUDGE: Would you have a seat right 
there, will you please? 
DIRECT BY MR. DUNBECK 
MR. DUNBECK: Let me first ask you if 
you can identify what's been marked as--
THE JUDGE: Why don't you identify her, 
please, for the record. 
Q. (MR. DUNBECK:) Oh, I'm sorry. Would 
you state your name for the record please? 
A. (THE WITNESS:) Kathy McKenzie. 
Q. And you, are you married DeLoy McKenzie? 
A. Yes. 
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THE JUDGE: 
MS. WAGNER: 
MR. DAVIS: 
THE JUDGE: 
card account? 
A. We had several different credit cards so 
I. . . 
Q. Okay. I would move for the admission of 
EXHIBIT #15. 
Any objection? 
No objection, Your Honor. 
No objection. 
Received. Thank you. 
Q. (MR. DUNBECK:) Showing you what has 
been marked as EXHIBIT #16 and then ask you 
whether you can identify that document or not? 
And I'll represent to you that it was an 
attachment to the interrogatory responses that you 
provided to the plaintiff. 
A. (THE WITNESS:) Well, yes. Yes, I can 
identify this. 
Q. Okay. And do you know what it is? 
A. Yes. 
Q. What is it? 
A. It was savings accounts that I had for, 
for my kids. 
Q. Okay. 
A. I had this money prior to our marriage. 
Q. These were savings accounts which you 
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claim to have created prior to the marriage? 
A. I had this money prior to our marriage. 
Q. Which money are you referring to on--
A. That I had. 
Q. Pardon me? 
A. I had gotten $3,000 and I put it in a 
savings bond. Then I went in and, and cashed it 
out and I put $1,000 in each one of the kid's 
names. 
Q. Excuse me, Judge. And I... Oh, wait a 
minute. I would move for the admission of 
EXHIBIT #16. 
THE JUDGE: 
MS. WAGNER: 
MR. DAVIS: 
THE JUDGE: 
MR. DUNBECK 
further, Your Honor. 
but not now. 
Any objection? 
No objection. 
No objection. 
Received. 
Thank you. Nothing 
I may recall her on rebuttal 
THE JUDGE: Do you have any questions of 
her right now, Counsel? 
MS. WAGNER: Not at this time. 
THE JUDGE: Mr. Davis? 
MR. DAVIS: Well, it would be in the 
manner I guess outside the direct examination. 
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Should I--
THE JUDGE: Well, let's--
MS. WAGNER: Yes. Well, I'm going to 
call her as a witness. 
THE JUDGE: Let's go to that time. 
MR. DAVIS: Okay. 
THE JUDGE: You may step down, ma'am. 
Any other witnesses? 
MR. DUNBECK: One more, Your Honor. I 
would call to the stand Marsha McNeil. 
WHEREUPON, 
MARSHA A. MCNEIL 
having been placed under oath by the clerk of the 
court and sworn to testify truthfully in this 
matter, upon examination testified as follows: 
THE JUDGE: Would you have a seat, 
please. 
Q. 
please? 
A. 
Q. 
DIRECT BY MR. DUNBECK. 
Would you state your name for the record, 
Marsha A. McNeal. 
And are you related to any of the parties 
in this case? 
I am 
Q. And to whom are you related? 
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1 Q. Did you, have you seen or... Let me 
2 see. 
3 Who, who cares for the children other 
4 than Mrs. McKenzie? 
5 A. Steve, the older brother. 
6 MS. WAGNER: Objection, Your Honor. I 
7 don't know the foundation of this either that she 
8 would know that. 
9 THE JUDGE: That's sustained. 
10 MR* DUNBECK: How do you know that 
11 Steven is watching the children? 
12 THE WITNESS: The only way I know is 
13 Cassie has told me. 
14 MR. DUNBECK: Okay. I have no further 
15 questions, Your Honor. 
16 THE JUDGE: Since you're related to 
17 Mr. McKenzie, how are you related to him? 
18 MR. DUNBECK: Oh. I'm sorry. 
19 THE WITNESS: He's my dad. 
2 0 THE JUDGE: Thank you. 
21 CROSS BY MS. WAGNER 
22 II MS. WAGNER: The apartments that you 
23 || live in across the street, are they low income 
24 || housing? 
25 II A. Yes, they are. 
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1 THE JUDGE: Ma'am, Counsel, what's, 
2 what's the relevancy of this? 
3 MS. WAGNER: I tfant to know eventually 
4 how much she is around that house that she 
5 witnesses what she has testified to. 
6 THE JUDGE: Why don't we go to those 
7 questions as opposed to determining what her 
8 support may be. 
9 Q. (MS. WAGNER:) During the time that you 
10 saw the girls out in shorts and tank tops and it 
11 was raining, was that in the summer? 
12 A. (THE WITNESS:) It was shortly after I 
13 moved in. 
14 Q. And when was that? 
15 A. I moved in in October of '98. 
16 Q. Now during the... You testified that 
17 you've seen Karl's truck outside of the house? 
18 A. Kyle, yes. 
19 Q. I mean Kyle. But you don't know whether 
20 he had driven it there and was staying in the 
21 house. Do you? 
22 A, Time and time again I've seen him get in 
23 and out of his vehicle. 
24 Q. And, and some of the times that the truck 
25 II was there have you seen Mrs. McKenzie drive that 
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THE JUDGE: You may step down, ma'am. 
MR. DUNBECK: Ws have nothing further at 
this time. 
THE JUDGE: All right. Ms. Wagner? 
MS. WAGNER: Yes. I'm going to call 
Mrs. McKenzie. 
THE JUDGE: Will you take the stand 
again please, Mrs. McKenzie? I remind you, 
ma'am, you're still under oath. 
WITNESSES FOR DEFENSE 
WHEREUPON, 
KATHY MCKENZIE 
having been previously placed under oath by the 
clerk of the court and sworn to testify truthfully 
in this matter, upon examination testified as 
follows: 
DIRECT BY MS. WAGNER. 
Q. Mrs. McKenzie, prior to the time that 
this ad came out in the newspaper were you aware 
of any time, of any problem in your marriage? 
A. No. 
Q. Did you know that this advertisement was 
going to come out in the newspaper? 
A. No. 
Q. And after it came out, when did you first 
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1 But prior to, in between the, the time 
2 that the thing come out in the paper. And then he 
3 had threatened that he would kill me. If he 
4 couldn't have me nobody else would and he'd kill 
5 me first and--
6 Q. Is that why you got the protective order? 
7 A. I did. 
8 Q. Now I believe that we have put it into 
9 evidence. I can't remember which one it is. 
10 11 THE JUDGE: What? 
11 MS. WAGNER: The protective order. 
12 THE JUDGE: No, it's not. 
13 MS. WAGNER: It is not? I would like 
14 to have this marked then. What number is this? 
15 THE CLERK: #16. 
16 MS. WAGNER: Okay. This is #16. 
17 THE CLERK: No. Wait a minute. Excuse 
18 me. His is #16. Sorry. 
19 MS. WAGNER: Right. 
20 THE CLERK: Should be #17. 
21 MS. WAGNER: Okay. 
22 THE CLERK: I haven't got #16 here in 
23 front of me. 
2 4 MS. WAGNER: Okay. 
25 II THE CLERK: Sorry. 
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THE JUDGE: It's okay. 
MS. WAGNER: I'm going to give this 
protective order to you. After that order came 
out, was signed by the court did Mr. McKenzie 
visit at the house again? 
THE WITNESS: Yes. 
MS. WAGNER: Was that in your opinion 
in violation of that order? 
MR. DUNBECK: Objection. Calls for a 
legal conclusion. 
THE WITNESS: Yes. 
THE JUDGE: 
MS. WAGNER: 
THE JUDGE: 
W e l l -
Is that--
We're not, we're not here 
determining whether or not the protective order 
has been violated--
MS. WAGNER: Okay. I--
THE JUDGE: -- so I'll sustain it. 
MS. WAGNER: Okay. On one of the 
following pages after the first page there has a 
support order in there. Would you read what that 
support order states? 
MR. DUNBECK: Your Honor, I'll 
stipulate--
THE WITNESS: The respondent is--
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1 MR. DUNBECK: -- to the admission of the 
2 exhibit and I don't know that we need to really go 
3 through it either. 
4 MS. WAGNER: No. I, I just want her to 
5 read one item in it, Your Honor. 
6 THE JUDGE: She may have it read into 
7 the record. 
8 MR. DUNBECK: Okay. I#m sorry. 
9 THE JUDGE: It will be received, 
10 however, with that stipulation. Go ahead. 
11 THE WITNESS: "The respondent is 
12 ordered to pay spousal support in the 
13 amount of $521." 
14 MS. WAGNER: Thank you. I would like 
15 to have this exhibit admitted. 
16 MR. DUNBECK: Sure. 
17 THE JUDGE: Received. 
18 MR. DUNBECK: What number was it? 
19 MS. WAGNER: #17. 
20 You stated that you have not worked in 
21 the past two years. Is that correct? 
22 A. (THE WITNESS:) Yes, it is. 
23 Q. (MS. WAGNER:) Will you tell the Court 
24 why you have not worked in the past two years? 
25 II A. Due to health problems. 
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to get in a diagnosis. So I would object on those 
grounds. 
THE JUDGE: Well, she can testify as to 
what she says is wrong with her. And if, if she 
has a bad kidney she can say she has a bad 
kidney. 
MR. DUNBECK: Well, I think she--
THE JUDGE: If she has fibromyalgia and 
sleep disorder she may say that. 
MR. DUNBECK: Okay. 
THE JUDGE: So denied. 
MR. DUNBECK: Thank you, Your Honor. 
Q. (MS. WAGNER:) How does this 
fibromyalgia affect you? 
A. (THE WITNESS:) Well, you're in severe 
pain all the time. Stress and trauma makes it 
even worse. Muscle spasms that affects my voice, 
affects how, how I can hold onto things, my 
mobility. 
Q. And is this all of the time or does it 
come in spasms? 
A. It's all of the time but it's sometimes 
worse. 
Q. 
A. 
Than others times? 
You know, there's time periods that, that 
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1 it's worse and other times that it, that it's 
2 better. Just depending on, you know, what I've 
3 done or... 
4 Q. Has your voice always been the smokey 
5 sound? 
6 A. No. It's been--
7 Q. When did that occur? 
8 A. In October of '97? '97. 
9 Q. '97? And have you been told that this 
10 fibromyalgia comes from stress? 
11 MR* DUNBECK: Objection, hearsay. 
12 THE JUDGE: Sustained. 
13 Q. (MS. WAGNER:) When do you find that the 
14 symptoms are greater than not? 
15 A. (THE WITNESS:) I have a hard time like 
16 sitting for long periods of time. It, it all 
17 depends really on what, you know, what I've done 
18 or how much stress, or what's going on. What--
19 Q. Is it greater when you're under more 
20 stress? 
2 1 II A. Yes. 
22 || Q. And what happens when you're under more 
23 II stress? What happens? 
24 || A. Well my, the fibromyalgia is a tightening 
25 II of the muscles and stuff anyway, and so when you 
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THE WITNESS: No. 
MS. WAGNER: You have not asked him. 
Has he given you an opinion as to whether 
or not you can work? 
Yes. 
Is that why you are not 
THE WITNESS: 
MS. WAGNER: 
working? 
MR. DUNBECK: 
THE JUDGE: 
MS. WAGNER: 
Objection. Hearsay. 
Sustained. 
Well, I'm asking her if 
she is not working based also on the opinion of 
the doctor. I'm not asking for the opinion of 
the doctor. 
THE JUDGE: You can't come in the back 
door if you can't come in the front. 
MS. WAGNER: Okay. 
When Mr. McKenzie left the house in 1997, 
I believe it was in February of '97, did you have, 
you and he have any money in the bank? 
THE WITNESS: No. There was an 
overdraft. 
MR. DUNBECK: 
hear. I'm sorry. 
THE WITNESS: 
THE JUDGE: 
Excuse me. I couldn't 
NO. 
She was in overdraft. 
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1 MR. DUNBECK: Oh, thank you. 
2 MS. WAGNER: Was that a joint account? 
3 THE WITNESS: Yes. 
4 MS. WAGNER: And prior to his leaving 
5 had there been money in the account? 
6 THE WITNESS: Yes, 
7 MR. DUNBECK: Objection. Lack of 
8 foundation and I move to strike the answer. 
9 THE JUDGE: Denied. She may testify to 
10 her knowledge. 
11 MR. DUNBECK: Okay. Excuse me, Your 
12 Honor. 
13 THE JUDGE: Make your objection. 
14 Go ahead, Ms. Wagner. 
15 Q. (MS. WAGNER:) Did you have to borrow 
16 money from anyone immediately thereafter? 
17 A. (THE WITNESS:) Yes, I did. 
18 Q. And what was the purpose for the 
19 borrowing of the money? 
20 A. To try and get all the bills paid off, 
21 caught up and credit cards and stuff paid because 
22 they were hassling me, phone calls for late 
23 payment and I couldn't handle... Plus I wanted to 
24 keep in good standing with credit. 
25 Q. Were your utilities paid? 
II PENNY C. ABBOTT, COURT REPORTER 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Obj ection. 
Well, what did you use 
utilities? 
MR. DUNBECK: 
Q. (MS. WAGNER:) 
that money for? 
A. (THE WITNESS:) To pay my, my, the house 
payment and utility bills and food for my kids. 
Q. Uh-huh (affirmative). Now have you been 
receiving aid from the State? 
A. Yes. 
Q. And how much have you been receiving? 
A. Right around $446, $450. 
Q. And how much do you receive from 
Mr. McKenzie? 
450 what, Counsel? 
Pardon me? 
45 0 what? 
400. 
Oh, yes. 450 what have 
THE JUDGE: 
MS. WAGNER: 
THE JUDGE: 
THE WITNESS: 
MS. WAGNER: 
you been receiving from the State? 
THE JUDGE: She's... 4--
THE WITNESS: Right around $450 a month 
THE JUDGE: A month. Thank you. 
THE WITNESS: Sorry. 
THE JUDGE: That's okay. 
Q. (MS. WAGNER:) And from Mr. McKenzie? 
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1 Q. And is that the car that Mr. McKenzie 
2 stated you sold? 
3 A. Yes. 
4 Q. And how much money did you get for that? 
5 A. 5 00. 
6 Q. $500? 
7 A. Uh-huh (affirmative). 
8 Q. Was that purchased during the marriage? 
9 A. Yes. 
10 Q. Do you recall how much you paid for it 
11 during the marriage? 
12 A. $2,000. 
13 Q. There's an ' 84 F-150. 
14 A. He had that prior to the marriage. 
15 Q. That was yours? 
16 A. Then we sold it to a gal and, and 
17 co-signed with her. She had $700. She paid us 
18 $3,000. She had paid all of it but $700 so I went 
19 and got the truck back and paid the $700 off. 
20 But we had gotten the $3,000 that she, that she 
21 had borrowed so actually we made $2,300 of the 
22 II truck back so... 
23 || THE JUDGE: Who has the truck now? 
24 || THE WITNESS: I just sold it again. 
2 5 || MS. WAGNER: And how much did you get 
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1 for it? 
2 THE WITNESS: $500. 
3 THE JUDGE: Counsel, before you leave 
4 the assets I'd like to know, please, if you can 
5 tell me from your client, what's the amount of the 
6 mortgage. Nobody has told me that yet. 
7 MS. WAGNER: You mean the balance of the 
8 mortgage? 
9 THE JUDGE: Yes. 
10 MS. WAGNER: Yes. Do you know what the 
11 balance of the mortgage is? 
12 THE WITNESS: Right, right close to 52, 
13 51, 52. 
14 THE JUDGE: Thank you. 
15 THE WITNESS: You're welcome. 
16 Q. (MS. WAGNER:) And you've been paying 
17 the, the mortgage? 
18 A. (THE WITNESS:) Yes. 
19 Q. Have you also been paying the taxes? 
20 I A. Yes. And insurance. 
21 Q. And the insurance. Did you get a, an 
22 II appraisal of the property? 
23 || A. Yes, I did. 
24 || Q. And why did you get an appraisal? 
25 || A. Because I was ordered to. 
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MR. DUNBECK: Objection. Her research 
and opinion as to the extent or nature of the 
illness is irrelevant, and lack of foundation. 
THE JUDGE: Her answer may remain. 
Q. (MS. WAGNER:) Do you love your 
children? 
A. (THE WITNESS:) Very much. They're my 
life. 
Q. Is your son from prior to this marriage 
still living with you? 
A. No. 
Q. How old is he? 
A. 19. 
Q. I have no further questions at this time, 
Your Honor. 
THE JUDGE: Mr. Davis? 
MR. DAVIS: Yes. Unless you want to go 
first. 
MR. DUNBECK: Your Honor, are you 
planning a lunch break or--
THE JUDGE: No. We're finishing this 
case now. 
MR. DUNBECK: Okay. 
CROSS BY MR. DAVIS 
MR. DAVIS: The State's records indicate 
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Q. Who were you ordered to by? 
A. DeLoy and his attorney. 
Q. DeLoy and his attorney? 
Mr. McKenzie? 
You mean 
A. Yes. 
Q. And this attorney? 
A. Yes. 
Q. And did you get it? 
A. I did. 
Q. Do you recall what it said the value of 
the property was? 
MR. DUNBECK: Objection. Hearsay. 
THE JUDGE: Sustained. 
THE WITNESS: You know, it's been 2-1/2 
years this thing has drug on--
MR. DUNBECK: Same--
THE WITNESS: -- so I really don't. 
MR. DUNBECK: Thank you. 
Q. (MS. WAGNER:) Are you the only person 
who takes care of your children? 
A. (THE WITNESS:) My mom comes and helps me 
a lot. 
Q. Are you frequently ill? 
A. Yes. 
Q. To the point where you cannot take care 
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1 Do you recall the order of the court at 
2 the protective order hearing? 
3 A. Uh-huh (affirmative). 
4 Q. And do you recall that the order the 
5 court entered was for alimony? 
6 A. No. It was spousal support. 
7 Q. Oh, okay. Spousal support. Okay. 
8 Thank you. 
9 THE JUDGE: Mr. Dunbeck? 
10 CROSS BY MR. DUNBECK 
11 MR. DUNBECK: You were in the court when 
12 the court computed the amount of support that 
13 Mr. McKenzie was to pay. Isn't that correct? 
14 THE WITNESS: Yes, I was. 
15 MR. DUNBECK: And didn't he compute 
16 that using--
17 MS. WAGNER: Excuse me. I'm sorry. 
18 Which court at what time? 
19 MR. DUNBECK: In conn... Oh, I'm 
20 sorry. In connection with the protective order 
21 which is marked as EXHIBIT #17. 
22 You were in court when the judge computed 
23 II the amount of the protect, or the amount that was 
24 || to be paid by Mr. McKenzie. Is that correct? 
25 || THE WITNESS: Yes, I was there. 
PENNY C. ABBOTT, COURT REPORTER 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
MR. DUNBECK: And he computed that 
amount based upon his income. Is that correct? 
THE WITNESS: I don't--
THE JUDGE: Based on Mr. McKenzie's 
income? 
MR. DUNBECK: Yes. 
THE JUDGE: Go ahead. 
MR. DUNBECK: Thank you, Judge. 
Based on Mr. McKenzie's income. I think 
that's what your--
A. (THE WITNESS:) Yes. Well, I know, you 
know, they had, that he asked him what he was 
making. He'd quit his job so--
Q. (MR. DUNBECK:) Okay. And he asked--
A. - - s o now I don't really recollect how 
they based that or what they did--
Q. And, and he--
A. -- at that time with all the--
Q. He asked you, he asked you what your 
income was, the judge did. 
A. Okay. 
Q. Did he? He did, didn't he? 
A. I really, I really... I'm sure he 
probably did--
Q. So, so you wouldn't--
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A. - but I, I cannot remember for sure 
how-
Q. You wouldn't know whether or not the 
amount that's listed as spousal support in the 
protective order was computed based upon the child 
support schedules. Is that correct? 
MS. WAGNER: 
THE WITNESS: 
MS. WAGNER: 
speaks for itself. 
MR. DUNBECK: 
THE JUDGE: 
Denied. 
Your Honor--
Yes, I do. 
-- I think that the order 
I'm asking. 
She may, she may answer. 
MR. DUNBECK: Do you know whether or 
not... You don't know how that amount was 
computed then, do you? 
THE WITNESS: I really... No. 
MR. DUNBECK: And it could be, have 
been computed simply based upon the child support 
schedules. 
MS. WAGNER: Objection, Your Honor. 
MR. DUNBECK: I haven't had a question 
yet 
MS. WAGNER: Well--
THE JUDGE: Why don't you finish your 
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1 || question. 
2 || MR. DUNBECK: Thank you. 
3 || It could have been... You were present in 
4 II court. Correct? 
5 THE WITNESS: Yes. 
6 MR. DUNBECK: And it could have been 
7 computed based upon the child support schedules of 
8 the State of Utah? 
9 MS* WAGNER: Objection, Your Honor. 
10 THE JUDGE: If she doesn't know how it 
11 was computed then how can she do anything but 
12 guess on how it was computed? 
13 THE WITNESS: Yes. I don't know how it 
14 was. 
15 THE JUDGE: Sustained. 
16 THE WITNESS: I don't know how the 
17 system works. This is the first time I've even 
18 been in here and I'm just going off of what,--
19 THE JUDGE: It's all right, ma'am. 
20 THE WITNESS: -- what was in black and 
21 white. 
22 Q. (MR, DUNBECK:) At the time you 
23 purchased the home, the home did not have a lawn. 
24 II Is that correct? 
25 || A. (THE WITNESS:) No. It was, no it 
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1 THE JUDGE: Any follow-up, Ms. Wagner? 
2 MS. WAGNER: Yes, please. 
3 REDIRECT BY MS. WAGNER 
4 Q. I'm going to show you a copy of a card 
5 member statement and this is dated May of '97, and 
6 ask you to tell the Court how much that bill was 
7 for. 
8 MR, DUNBECK: Before she answers may I 
9 see that, Your Honor? 
10 THE JUDGE: Sure you may. 
11 MS. WAGNER: Oh, I'm sorry. 
12 MR. DUNBECK: That's okay. I'm (short 
13 inaudible, no mic) . Thank you. 
14 MS. WAGNER: Uh-huh (affirmative). 
15 Tell the Court what the total amount on 
16 that is to be paid. 
17 THE WITNESS: $4,771.16. 
18 MS. WAGNER: Of the charges that are on 
19 there, when were most of those put on? 
20 MR. DUNBECK: Objection. Lack of 
21 foundation. 
22 II THE JUDGE: Denied. If she knows she 
23 || can tell. She may testify if she knows when they 
24 || were placed. 
25 || A. (THE WITNESS:) This credit card was the 
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THE JUDGE: 
MS. WAGNER: 
Sustained. 
I have no further 
questions, Your Honor. 
THE JUDGE: All right. 
MR. DUNBECK: Can I have one follow-up? 
RECROSS BY MR. DUNBECK 
Q. When did you apply for social security? 
That was a new matter, Your Honor. 
A. You know, I don't remember exactly but 
it's been about a year and a half. 
Q. Thank you, Your Honor. 
A. A year. 
THE JUDGE: Thank you. You may step 
down, ma'am. 
THE WITNESS: Thank you. 
THE JUDGE: Any other witnesses? 
MS. WAGNER: Yes, I do. I have the 
mother. Where is she? 
UNIDENTIFIED SPEAKER: (Inaudible, no 
mic . ) 
MS. WAGNER: Oh, I will call you, 
please. 
WHEREUPON, 
ORA SIMPSON 
having been placed under oath by the clerk of the 
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1 court and sworn to testify truthfully in this 
2 matter, upon examination testified as follows: 
3 THE JUDGE: Just step right up there, 
4 will you please? 
5 DIRECT BY MS. WAGNER 
6 II MS, WAGNER: Would you state your name 
7 for the Court, please? 
8 A. I'm Ora Simpson. 
9 Q. And are you a relative of anyone here? 
10 A. I'm Kathy's mother. 
11 Q. Since Kathy and DeLoy have been separated 
12 have you helped your daughter financially? 
13 A. Yes, I have. 
14 Q. Has it all been at one time or several 
15 times? 
16 A. Oh, when she's needed it bad. If 
17 there's different occasions come up yes# I've been 
18 there to help. 
19 Q. And do you know approximately how much 
20 you have advanced to her? 
21 A. Right close to $10,000. 
22 J] Q. Do you know to the best of your knowledge 
23 || what she used some of that money for? 
24 || A. Yes, I do. 
25 || Q. And what was it for? 
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1 || A. It was for back gas bills. The bills 
2 || weren't paid. When DeLoy left they were two 
3 II months behind--
4 MR. DUNBECK: Objection, Your Honor. 
5 Lack of foundation and it's got to be hearsay. 
6 THE JUDGE: She can testify as to what 
7 they were used for if she knows. 
8 THE WITNESS: I definitely know. They 
9 were for gas, lights, water--
10 MR. DUNBECK: Objection. Lack of 
11 foundation. There's no explanation of how she 
12 knows, Your Honor. 
13 THE JUDGE: Sustained. 
14 MS. WAGNER: How do you know what these 
15 were used for? 
16 A. (THE WITNESS:) I know because I made 
17 out the bills and wrote them out of my checkbook 
18 to put in there to pay for bills. 
19 Q. (MS. WAGNER:) And did you see the 
20 bills that you were paying? 
21 A. Yes, I most certainly did. 
22 Q- And what were those bill for? 
23 A. There was water bills, there was gas 
24 II bills, there was her, her house payment. 
25 || Q. And did you make those directly to those 
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1 payees or did you give the money to your daughter? 
2 A. I... No. I had her make out the checks 
3 out of my account. But I have all the cancelled 
4 checks, everything she owed (short inaudible, 
5 voice dropped). 
6 Q. And you saw the bills that you were 
7 paying for? 
8 A. Yes, I did. 
9 Q. Are you still helping your daughter? 
10 A. I help her all I can. But there comes a 
11 time, you know. 
12 Q. Are you retired? 
13 A. Yes, I am. 
14 Q. Is your husband retired? 
15 A. He's dead. I'm a widow. 
16 Q. So you're a widow? 
17 A. Yes, I am. 
18 Q. Do you live by yourself? 
19 A. Yes, I do. 
20 Q. And you have your own expenses as well? 
21 A. Yes. 
22 Q. I have no further questions, Your Honor. 
23 THE JUDGE: Any questions? 
24 MR. DUNBECK: Two maybe. 
25 II CROSS BY MR. DUNBECK 
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MR. DUNBECK: When did, when did you pay 
the utility, these bills that you have described 
that you were paying, when were those paid? 
A. Well, when DeLoy first left, left right 
close they were pressing Kathy for the bills, they 
were a month or two behind. 
Q. Okay. 
A. And I helped her with those. Then--
Q. Do you recall... Excuse me, ma'am. Do 
you recall how soon after let's say the first week 
in February of '97 that you were doing that? 
A. Well, when they kept after her and she 
didn't have the money and she couldn't pay them 
and they needed the heat in the house, the kids 
were cold and they needed heat, yes, I was there 
to help. 
Q. Those, those could have been bills which 
arose after the time that Mr. McKenzie left? 
A. 
Q 
No. 
Nothing further, Your Honor Thank 
you 
THE JUDGE: You may step down, ma'am 
Any other witnesses, Ms. Wagner? 
MS. WAGNER: Yes, I have one more. 
Debby 
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1 WHEREUPON, 
2 DEBRA SUE BUNKER 
3 having been placed under oath by the clerk of the 
4 court and sworn to testify truthfully in this 
5 matter, upon examination testified as follows: 
6 THE JUDGE; Have a seat right there, 
7 will you please? 
8 DIRECT BY MS. WAGNER 
9 MS. WAGNER: Would you state your name, 
10 please for the Court? 
11 A. Debra Sue Bunker. 
12 Q. Ms- Bunker, what do you do for a living? 
13 A* I'm a real estate agent. 
14 Q. And who are you a real estate agent for? 
15 A. Hilltop Realty. 
16 Q. I'm sorry? 
17 A. Hilltop Realty. 
18 Q. I see. And are you related to one of 
19 the parties here? 
20 A. I am. I am Kathy McKenzie's sister. 
21 Q. During your professional time did you do 
22 a real estate appraisal oa the house that your 
23 sister is living in? 
24 A. I personally did not do it but an agent 
25 out of the Wardley office that I was affiliated 
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1 certainly not Ms. Bunker. So I would object to 
2 her testimony with respect to value at this time 
3 because the expert has not been designated. 
4 We've prepared our case based on what we've had 
5 here today and we are not in a position, excuse 
6 me, to respond to an expert's testimony. 
7 THE JUDGE: Can you respond to that? As 
8 well as I don't know how she can testify as to 
9 what the market analysis is when it was done by 
10 somebody else and she didn't participate in it. 
11 THE WITNESS: I did participate in it 
12 though, Your Honor, and I would--
13 THE JUDGE: That wasn't the testimony so 
14 far. You're not--
15 THE WITNESS: May I've the right to 
16 respond to--
17 THE JUDGE: No. No, you don't. 
18 THE WITNESS: Okay. 
19 THE JUDGE: Ma'am? 
20 MS. WAGNER: Okay. I, I would like her 
21 to continue with the definition of what an 
22 appraisal is. 
23 II THE JUDGE: No. Please speak, please 
24 || speak to the objection with respect to notice of 
25 II the testimony. 
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1 MS, WAGNER: I think that she can give 
2 her opinion whether it is expert or not. I'm not 
3 calling her as an expert but as a real estate 
4 agent to give her opinion regarding the properties 
5 that she's involved in selling and her familiarity 
6 with the area. 
7 THE JUDGE: The, the objection is is 
8 that this witness is being called without 
9 identification and that there was no notice of any 
10 expert testimony to be given, 
11 MS. WAGNER: I am not calling her as an 
12 expert. 
13 THE JUDGE: She is being called as an 
14 expert. You're calling her as an, as an expert 
15 person involved as a real estate individual who's 
16 aware of market value. Now that's an expert. 
17 You're going to try to qualify her for that. 
18 MS. WAGNER: Well then--
19 THE JUDGE: So the objection is what I 
20 need you to speak to. 
21 MS. WAGNER: Then, then Your Honor, I, I 
22 have to state that neither of us, neither attorney 
23 has given a list of anything or anyone that we 
24 were going to be calling today. I did not know 
25 II that Mr. McKenzie's daughter was going to be 
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1 called no more than he knew that I was calling 
2 Mrs. McKenzie's mother or sister. 
3 THE JUDGE: Let me see your 
4 interrogatory that you're basing your objection 
5 on. 
6 MR. DUNBECK: If I could respond to that 
7 while I have it in my mind. The, the point of 
8 the objection is a simple objection based on 
9 listing of witnesses is appropriate when you're 
10 left in a situation in which you cannot adequately 
11 respond. And I can choose to waive my objection 
12 with respect to any number of witnesses. 
13 With respect to this particular witness, 
14 however, expert testimony is a very different 
15 thing. And we'd all by the way we had approached 
16 this case determined not to use experts and, and 
17 that had a risk associated with it. And I, the 
18 fact that I haven't objected— 
19 THE JUDGE: Let me see. Let me see your 
20 discovery that you're talking about. 
21 MS. WAGNER: Your Honor, Mr. Dunbeck in 
22 his opening statement informed the Court that this 
23 II was a couple of very limited finances. If it 
24 II would have cost more than five and a half cents to 
25 II call an expert in, whether it be a doctor or a 
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1 real estate agent, my client could not have done 
2 that. 
3 THE JUDGE: When, when counsel appeared 
4 before Judge Hansen on March 17th of 1998 the 
5 parties indicated at that time that the issues in 
6 the case would be settled except for the questions 
7 concerning the credit card and the appraisal of 
8 the home. Now we have gone far beyond that 
9 today, significantly beyond that. The minute 
10 entry is clear with it. If there is, if there... 
11 At that time both parties were on notice that 
12 there was an issue raised with respect to the 
13 appraisal of the property. And you can decide as 
14 counsel representing your clients what you want to 
15 do in terms of presenting testimony and, and 
16 witnesses. And that's where we are with respect 
17 to this objection. 
18 And let me see the, the discovery that 
19 you're relying on. 
20 All right. Counsel has given me 
21 interrogatories that were submitted, Answers to 
22 Plaintiff's First Set of Interrogatories. The 
23 II answers appear to be signed by, by Ms. McKenzie on 
24 || May 2nd of 1997. Interrogatory #12 says: 
25 || "Identify by name and address each 
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1 person you or your attorney expects to 
2 call as an expert witness at trial. For 
3 each expert witness state A and B.". 
4 That is the substance and the, the 
5 opinions. 
6 "Answer. Defendant at this time does 
7 not expect to call any experts to testify 
8 at trial.w. 
9 There's been no supplement of this? 
10 MR. DUNBECK: Not that I'm aware of, 
11 Your Honor. 
12 THE JUDGE: Your objection's 
13 sustained. 
14 MR. DUNBECK: Thank you, Your Honor. 
15 MS. WAGNER: I won't come in by the 
16 back door but I was thinking of it. 
17 I'm talking to you now as Kathy's 
18 sister. Okay? And not to the value of the 
19 house. All right? I'm closing this up. 
20 Have you helped your sister out 
21 financially during the period of time since 
22 Mr. McKenzie has left? 
23 THE WITNESS: Financially, no. 
24 II MS. WAGNER: Have you--
25 || MR. DUNBECK: Excuse me? 
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1 seen? 
2 MR. DUNBECK: Same objection. 
3 THE JUDGE: When? When? '99, '98, 
4 ' 97--
5 MS. WAGNER: I' n sorry. 
6 THE JUDGE: -- '96? Where? 
7 MS. WAGNER: Since, since Mr- McKenzie 
8 has left in February of '97. 
9 THE WITNESS: Specifically? 
10 THE JUDGE: Yes. 
11 MS. WAGNER: If you can recall. 
12 THE WITNESS: One instance that I recall 
13 that was very very bad, February of this past year 
14 Kathy had received a call from the gas company 
15 stating that they were going to shut her gas 
16 off. It was very cold at that time. She was 
17 hysterical when I talked with her, very upset, 
18 muscle twitches even to her face almost to the 
19 point of looking very handicapped, pounding 
20 headaches. 
21 I said well, so what are you going to 
22 do? Well she said, I called DeLoy and asked for 
23 just $150--
24 MR. DUNBECK: Objection. This is now 
25 II hearsay beyond--
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1 || THE WITNESS: This is hearsay but this 
2 || is one of the stressful periods. 
3 II THE JUDGE: Sustained. 
4 || MR. DUNBECK: Yes. Yes, ma'am, 
ii *
 ? 
5 II THE JUDGE: Sustained. She can testify 
6 to what she saw. And that's what you saw? 
7 Q. (MS. WAGNER:) What you saw only. 
8 A, (THE WITNESS:) Okay. What I saw. She 
9 was very agitated. The muscles, as you looked at 
10 her the muscles were so tight the shoulder would 
11 move around to the front, it was like placed 
12 here. Up and down her back the bulges would 
13 protrude from the muscle spasming. They would 
14 blacken as if they were bruised, up and down the 
15 calves of her legs, the insides of her arms. She 
16 would complain of numbness and tingling in her 
17 arms, and no grip, that she couldn't pick things 
18 up. You would see her moving her hands and 
19 forcing a grip on a cup to take a drink, dropping 
20 things. Just to a state that you said you take 
21 some pain medication, go lay down, I will take the 
22 girls and you just relax. Because it would get 
23 II very ugly. 
24 || Q. In the past two years how often have you 
25 II experienced this with your sister? 
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and her vehicle was left at the house overnight. 
She was not capable of driving home at that 
point. 
These type of instances continue on an 
ongoing basis. 
Q. (MS. WAGNER:) Did you experience any 
of these events taking place before Mr. McKenzie 
left? 
A. Not to the extent that I've seen them 
since. I believe something probably was 
building. 
Q. Did you see, what did you see before 
Mr. McKenzie left? 
A. I, I seen a very uptight person, a very 
withdrawn person, not real open and sharing with 
what was going on with that relationship, holding 
most of the hurt, the pain, the anger inside, not 
wanting the family to think badly of DeLoy or, to 
have feelings. She was trying desperately to 
hold this marriage together. 
Q. I have no further questions, Your Honor. 
THE JUDGE: Counsel, any questions? 
CROSS BY MR. DUNBECK 
Q. When you say numerous times, how many 
times do you mean that you observed this? 
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Q. Okay. Was each of the times that it 
occurred as severe as you described it occurred in 
February of '98,--
A. Not each time. 
Q. 
A. 
' 99? 
No, not each time. Depending on 
circumstances and where things were, what was 
happening in her life at that point in time. 
Q. Nothing further. 
THE JUDGE: You may step down. Thank 
you. 
THE WITNESS: Thank you. 
THE JUDGE: Any other witnesses? 
MS. WAGNER: I have no further 
witnesses, Your Honor. 
THE JUDGE: All right. Mr. Dunbeck, 
any other witnesses? 
MR. DUNBECK: Just could I have one 
second, Your Honor? 
(Off record at counsel table). 
MR. DUNBECK: No, Your Honor. 
COURT'S RULING 
THE JUDGE: All right. The parties 
resting, let me tell you what I'd like you to do 
if you would please, Counsel. I'd like to have 
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1 you file with the clerk of this court by June 
2 25th, that's a week from today, your proposed 
3 Findings of Facts and, and Decree- The reason I 
4 want them so fast is because you've heard the 
5 testimony, you know what it is- I don't want to 
6 delay it. Besides, this divorce was filed in 
7 April of 1997 and should have been over a long, 
8 long time ago and enough is enough. And so the 
9 proposed Findings will be received from each of 
10 you. Those proposed Findings, by the way, if you 
11 want me to consider them they will be based upon 
12 the evidence that's been introduced here today. 
13 And I will, when those are received by 
14 the clerk's office they will indicate that to me. 
15 I will get those, I'll review them and I will 
16 quickly make the decision with respect to the 
17 issues that have been addressed here today for 
18 us. Okay? By June 25th, that's one week from 
19 today. 
20 Anything else, Counsel? 
21 MR. DUNBECK: No, Your Honor. Thank 
22 you. 
23 THE JUDGE: Ms. Wagner? 
2 4 II MS. WAGNER: Yes. 
25 || THE JUDGE: Anything else? 
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MS. WAONER: Nothing. 
THE JUDGE: Mr. Davis? 
MR. DAVIS: 
THE JUDGE: 
No, Your Honor. 
All right. Court is 
adj ourned 
MR. DUNBECK: 
THE CLERK: 
THE JUDGE: 
Thank you, Judge. 
Exhibits. 
Be sure that all of the 
exhibits are left with Rosemary, will you 
please? Rose, I'm going to leave all my stuff in 
this file and you can put it all in there and then 
when we get their proposed, let me have it. 
THE CLERK: (Short inaudible, no mic). 
THE JUDGE: Yes. 
(TAPE TURNED OFF) 
WHEREUPON, the hearing was concluded. 
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visitation. She says I can get them. I go to 
pick them up, she won't 1st me get them. Or when 
I call to get visits, make arrangements to get 
them she won't let me take them. 
Q. How many times has that occurred over the 
course of the separation? 
A. Oh, just about every second or third 
time I try and get them. 
Q. And are there times when you appear at 
the home and that the children are not there? 
A. Yes. 
Q. How often does that occur? 
A. Oh, not very often. 
Q. It has occurred? 
A. It has. 
Q. Have you been able to have telephone 
visitation with the children? 
A. Yes. 
Q. I have no further questions, Your Honor. 
THE JUDGE: Ms. Wagner? 
CROSS BY MS. WAGNER 
MS. WAGNER: Mr. McKenzie, do you 
recall going into court regarding a protective 
order that Mrs. McKenzie requested? 
A. On what? 
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1 II Q. In February of 1997. 
2 II A. Yes, I do. 
3 || Q. Do you remember a protective order being 
4 II issued and signed by the court? 
5 A. Yes. 
6 Q. And do you recall that the protective 
7 order stated that you were not to sell any of the 
8 possessions that you had? 
9 A. No, I don't. 
10 Q. Do you recall that the protective order 
11 stated that you were not to contact the, 
12 Mrs. McKenzie except for the purposes of child 
13 visitation? 
14 A. That's all I contacted her for. 
15 Q. And do you recall that she was granted 
16 custody of the two children? 
17 A. Yes. 
18 Q. And that you were granted reasonable 
19 visitation--
20 A. Yes. 
21 Q. -- according to the guidelines. 
22 Now Mr. McKenzie, did you visit with 
23 I) those children every other weekend? 
24 || A. When I could, yes. 
25 || Q. And when was it that you could not? 
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1 || A. When I was out of town working. 
2 || Q. And did you let Mrs. McKenzie know when 
3 || you were going to be out of town? 
4 || A. No, I didn't. 
5 II Q. And did you always let Mrs. McKenzie know 
6 when you were going to be in town and would want 
7 visitation with the children? 
8 A. I would call to make arrangements with 
9 her. 
10 Q. Didn't... Isn't it true that you would 
11 call to make arrangements with her the night 
12 before you wanted visitation? 
13 A. That was in the court order I, to call 
14 Thursday night. And I would call the day before. 
15 Q. Isn't it true that you didn't call until 
16 Friday wanting visitation on Saturday? 
17 A. I see no difference in giving her a day, 
18 one day notice. 
19 Q. Oh, I see. Supposing she had plans 
20 with those children? 
21 MR. DUNBECK: Objection, argumentative. 
22 THE JUDGE: Denied. 
23 Q. (MS. WAGNER:) Would you still expect 
24 II visitation if she had had plans and you only gave 
25 || her one day notice? 
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A. (THE WITNESS:) If she would let me know 
she had plans, that was fine. 
Q. But she didn't have to, did she. 
Especially when you were not on a schedule. 
Do you recall that the order also 
requested you to pay spousal support in the amount 
of $521 a month? 
A. Yes. 
Q. And did you pay that every month? 
A. Yes, I did. 
Q. On the month? 
A. Every month. 
Q. You paid them every month? 
A. Every month. 
Q. Well, I recall seeing in the checks that 
you have there that some of the checks were for 
past months that you had not paid like three 
months at a time. 
A. There was two of them. I had paid for 
every month from February '97 to now. 
, Q. But, but in fact you didn't pay every 
month. 
A. Okay. I didn't pay every month. I paid 
for every month. 
Q. But you did not pay... And sometimes you 
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1 || didn't pay for three months; isn't that true? 
2 II A. There was once, yes. 
3 || Q. And sometimes you didn't pay for two 
4 II months? 
5 A. There was once, yes. 
6 Q. And sometimes you paid half at one point 
7 in the month and half at another time of the 
8 month? 
9 A. Yes, that's true. 
10 Q. But they were not always on the 1st or 
11 the 15th or the 15th or the 25th,--
12 A. There was--
13 Q. -- they were different times? 
14 A. There was no date set when it needed to 
15 be paid. 
16 Q. And at the very beginning shortly after 
17 you left isn't it true that you took all the money 
18 out of the bank that, that, of the accounts that 
19 you and Mrs. McKenzie had? 
20 A. No, it's not true. 
21 Q. And isn't it true that you also did not 
22 give them any money in February of 1997 so that 
23 they had no money to pay the utilities? 
24 A. That is not true. I have a returned 
25 check for February of 1997 made out to Kathy Leroy 
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Q. And how much was that check for? 
A. I don't recall. It's--
Q. Now you stated that... Who are you 
presently working for? 
A. Mountainland Transportation. 
Q. And is that long distance? 
A. Yes. 
Q. And how much are you earning per month? 
A. It depends on how many miles I run per 
month. 
Q. I recall in one of your answers to 
interrogatories, granted they are not current, I 
think they were back in 1998. They were 1997 as 
a matter of fact. It states that you were 
earning $12 an hour at that time. 
A. Yes. 
Q. When did you stop earning $12 an hour? 
A. August of '98. 
Q. Did you ever get a raise from that $12 an 
hour? 
A. No. 
Q. Isn't it true that in 1995 you earned 
$41,000 for that year driving long distance? 
A. No, that's not true. 
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Q. Well, then perhaps your filing for your 
income tax was not accurate. 
I would offer these as EXHIBIT #1. 
A. That $41,000 was the gross between both 
our incomes. 
Q. I would have this marked. 
THE CLERK: It will actually be #13. 
MS. WAGNER: Okay. Thank you. 
MR. DAVIS: What number is that 
marked? 
MS. WAGNER: #13. 
And how much are you claiming that 
Mrs. McKenzie earned in that year? 
THE JUDGE: What year? 
MS. WAGNER: 
THE WITNESS: 
MS. WAGNER: 
THE JUDGE: 
MS. WAGNER: 
In the year of 1995. 
1995, I don't recall. 
May I--
Yes. 
Will you tell me on there 
where it says how much Mrs. McKenzie earned? 
THE JUDGE: Is that DEFENDANT'S 
EXHIBIT #13 that you have? 
MS. WAGNER: Yes it is, Your Honor. 
THE WITNESS: This is not correct. I 
have never made $41,000 in my life. 
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1 II MS. WAGNER: You're denying then that 
2 || that was filed with the Internal Revenue Service? 
3 || THE JUDGE: I'm sorry. We don't have it 
4 II identified for the record. Can we please? 
5 II MS. WAGNER: Oh. 
6 THE JUDGE: What is DEPENDANT'S 
7 EXHIBIT #13? 
8 MS. WAGNER: It's the income tax, 
9 Individual Income Tax Form 1040 filed in 1996. 
10 THE JUDGE: For 1995 year? 
11 MS. WAGNER: Yes. 
12 MR. DUNBECK: I don't agree with that 
13 characterization. But it says what it says. It 
14 says at the top it's the 1996 tax return which 
15 would have been filed in '97. 
16 THE JUDGE: Well, which one is it? I 
17 mean, it says right on it. 
18 MR. DUNBECK: It says right at the top 
19 '96 . 
20 MS. WAGNER: It says at the top '96. 
21 THE JUDGE: Okay. So it's '96 then. 
22 MS. WAGNER: That's correct, Your 
23 Honor. It was filed in '97. It's for the 
24 earnings for 1996. 
25 II THE JUDGE: All right. Are you 
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offering it? 
MS. WAGNER: Yes I am, Your Honor. 
THE JUDGE: Any objection? 
MR. DUNBECK: I do object, Your Honor, 
because the EXHIBIT #13 does not have attached the 
individual income W-2s for each of the individuals 
so it's impossible to tell what portion of these, 
of this, of these wages that are listed on line 
seven should be attributed to Mr. McKenzie and how 
much should be attributed to Mrs. McKenzie. So I 
don't think it has any relevance in the current 
form it's in. 
THE JUDGE: Well, I'll receive it for 
whatever value it has. 
MR. DUNBECK: Thank you, Your Honor. 
THE JUDGE: It will go to we: 
Q. (MS. WAGNER:) I believe in your 
testimony earlier you stated that you brought no 
debts into the marriage. Is that correct? 
A. (THE WITNESS:) No, that's not. 
Q. Oh. What debts did you bring into the 
marriage? 
A. The payment on the mobile home. 
Q. Is that the only debt? 
A. Yes. 
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Q. Well, do you recall a prior divorce that 
you had where the order was that you pay back, I 
believe it was child support, and also that you 
pay $2,500 as a discounted amount that you had not 
paid before and if you did not pay it by a date 
certain it would be $4,000? 
A. No. I did not bring that into the 
marriage. I brought the child support payment per 
month into the marriage along with the payment on 
the mobile home. The other debt was brought up 
in '95. 
Q. Wasn't this debt paid on Mrs. McKenzie's 
charge account? 
A. We borrowed the money on our credit card, 
yes . 
Q. So that was a debt that you had prior to 
the marriage that you brought into the marriage 
and paid--
A. No. 
Q. -- after the marriage. 
A. I did not bring it into the marriage. I 
got it after the marriage. 
Q. That's true. But it was a debt 
preceding, wasn't it? 
MR. DDNBECK: Objection. Argumentative 
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He can 
and asked and answered. 
THE JUDGE: I'll deny it. 
answer if he can. 
A. (THE WITNESS:) I brought the child 
support payment in, per month into the marriage. 
Q. (MS. WAGNER:) Wasn't there a preceding 
debt that you had for that? 
A. No, there wasn't. 
Q. I would like to admit this order as #14. 
THE JUDGE: Is it marked? 
MS. WAGNER: It's going to be. 
THE JUDGE: What is DEFENDANT'S 
EXHIBIT #14, please? 
MS. WAGNER: This is an Order and 
Judgment from the court regarding his child 
support payments for children of a prior 
marriage. 
THE JUDGE: 
MR. DUNBECK: 
me just double-check. 
MS. WAGNER: 
THE JUDGE: 
Thank you. 
Q. (MS. WAGNER:) 
Any objection? 
I don't believe so. Let 
No objection. It's #14? 
Yes, #14. 
Received. Received. 
Now Mr. McKenzie, did you 
put an ad in a local newspaper regarding the debts 
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of you and anyone else prior to your separation? 
A. (THE WITNESS:) Yes, I did. 
Q. And had you informed Mrs. McKenzie that 
you were going to do this? 
A. No, I did not. 
Q. And you put this in before you left. I 
believe you stated you left February 6th of '97. 
A. I put that in the week after she told me 
that she didn't love me anymore. 
Q. And so you put this ad in the newspaper? 
A. Yes, I did. 
Q. Now let's talk about your motorhome that 
you state that you traded in. Isn't it true that 
after you were married you continued to pay on 
that motorhome for four more years? 
A. The mobile home? 
Q. Uh-huh (affirmative). The motorhome. 
A. No. 
MR. DUNBECK: Objection. Ambiguous as 
to which vehicle we're referring to. 
MS. WAGNER: The vehicle that he 
referred to that he traded in and used as the down 
payment for the house that were, the residence 
that Mrs. McKenzie is still living in. 
Isn't it true that you paid on that for 
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1 || four more years--
2 || A. (THE WITNESS:) No, it's not. 
3 || Q. -- after you were married? You're 
4 II stating that that's not true? 
5 A. Yes, I am. 
6 Q. What year did you buy this house? 
7 A. In '79. 0h# the house or the--
8 II Q. The house • 
9 A. '92. 
10 Q. In 1992, 
11 Your motorhome that you're referring to, 
12 how much did that cost when you purchased it? 
13 A. $12,500. 
14 Q. And when was that paid off? 
15 A. The year before we sold it, or the year 
16 after we was married. 
17 Q, You sold it a year after you were 
18 married? 
19 A. It was paid off a year after we was 
20 married. 
21 Q. I see. Now when did you sell it? 
22 A. May of '92. 
23 || Q. Have you been paying the property taxes 
24 || on this house? 
25 || A. I was until ' 97 . 
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Q. Until you left? 
A- Until I got kicked out. 
Q. Well, she kicked you out or did you 
leave? 
A. She kicked me out. 
Q. Was that after you put the newspaper ad 
in? 
A. After she told me she didn't love me. 
Yes. 
Q. Did you leave before the ad went in or 
after the ad went in? 
A. I left when she kicked me out after the 
ad was in. 
Q. I see. Now where are you living at the 
present time? 
A. Mac's Motel, or in my truck when I'm 
working. 
Q. How often are you in town now? 
A. It depends. 
Q. On what? 
A. Where I'm hauling to. 
Q. Where do you generally haul to? 
A. The 48 states. 
Q. Oh. And what do you haul? 
A. Anything that will fit on my trailer. 
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Q. Isn't it true that when you are in town 
you live with someone by the name of Vicky 
Broadhead? 
A. I do not live there. I stay there 
sometimes. 
Q. And do you take the children, when you 
have the children do you take them to her home? 
A. Sometimes, yes. 
Q. And isn't it true that at her home are 
the adult toys that you have, the wave runners 
and, and four-wheelers and whatever? 
A. Yes, they are. I have nowhere else to 
put them. 
Q. Well, do you still not have a trailer? 
A. What kind of trailer? 
Q. That you live in. 
A. The motorhome? Camper? 
Q. Yes. 
A. Yes, I do have it. 
Q. And where is that parked? 
A. It's parked up to her house. 
Q. At her house? 
A. Yes. 
Q. I see. Do you pay rent there? 
A. Yes, I do. 
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Q. And how much a month do you pay rent? 
A. I pay $150 a month rent for storing them, 
the camper, the truck and camper there and the 
four-wheelers there. 
Q. And do you pay for utilities? 
A. No. That's included. 
Q. How much do you pay for the child portion 
of the health insurance? 
A. I have a payment book. There's two of 
them in there from when I got on the insurance 
until now. 
MR. DUNBECK: Do you--
THE JUDGE: Yes. Give them to him, 
Thank you. 
$159.80 a month. 
Is that for the 
please. 
MR. DUNBECK: 
THE WITNESS: 
Q. (MS. WAGNER:) 
children? 
A. (THE WITNESS:) Yes, it is. 
Q. Or is it for the children and you also? 
A. It's for the children and me. 
Q. Do you know what portion is for the 
children? 
A. No, I don't. 
Q. Is that deducted from your salary? 
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A. Yes. 
Q. Do you have license fees for driving long 
distance? 
A. Just a regular driver's license. It 
costs you $80 to get it. 
What other costs do you have per month? 
Your expenses on the road. 
And generally what are those? 
Food. 
And? 
Washing. 
How much, how much a month? $200 a 
Q. 
A. 
Q-
A. 
Q. 
A. 
Q. 
month? 
A. No. It depends on how long I'm gone. 
Q. Well then, let's put it this way. How 
much do you think you spend on food per month no 
matter where you are? 
A. Probably--
THE JUDGE: Are we getting to something 
different than, than PLAINTIFF'S EXHIBIT #5? 
MS. WAGNER: Well, that's what I'm 
trying to find out. 
(Inaudible discussion at counsel table). 
Q. (MS. WAGNER:) What else is taken out 
of your monthly salary? 
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A. (THE WITNESS:) Taxes. 
Q. And do you know about how much they are? 
A. It depends on what I earn. 
Q. All right. So you're stating then that 
you earn between $1,500 and $2,000 a month 
average? 
A. Yes, net. 
Q. It's about $24,000 a year net. 
Can you tell me what, under the rent 
where it says estimate of $700 to $1,000 a month 
that's under the $150 to $200 a month, what does 
that represent? 
A. That's what rent is going for in the 
papers around Heber. 
Q. For, for how many bedrooms? 
A. Two or three. 
Q. Have you looked into that? 
A. I've seen them in the paper. 
Q. Have you visited any of them? 
A. No, I haven't. 
Q. So you don't really know what 
neighborhood they're in? 
A. No. 
Q. Now, for which automobile do you pay $50 
a month? 
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A. '78 Ford. 
Q. You have a medical loan for $177, a 
medical loan for $177 a month? 
A. Uh-huh (affirmative)• 
Q. What was that for? 
A. When I had blood poisoning. 
Q. Did you not have health insurance at the 
time? 
A. Not on that, no. 
Q. Well, what kind of health insurance do 
you have for the children? What does it cover? 
A. I've never used it. I don't know. 
Q. You don't know what kind it is? 
A. It's Regent Blue Cross Blue Shield of 
Utah. 
Q. How much deductible is it on there? 
A. I don't remember. $500 or $1,000. 
Q. It says one of your expenses is $50 a 
month for personal and then $50 a month for 
entertainment and $50 a month for food. 
The expenses on the road, does that 
include food? 
A. Yes. Not when I'm home. 
Q. And do you cook for yourself? 
A. No. I usually eat out. 
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Q. How many days a month are you home? 
A. That depends. I, I have no set dates 
that I'm home. 
Q. I see. About how many days a month 
average of the year are you home on weekends? 
A. I don't know. 
Q. It has here additional doctor for $600 
and then Utah Valley Hospital for $612. 
A. Uh-huh (affirmative). 
Q. Was that for you? 
A. Yes, it was. 
Q. Did that have to do with the blood 
poisoning? 
A. No. 
Q. And are you paying those debts off? 
A. Yes. 
Q. How much do you pay them off per month? 
A. Whatever I can. $20, $50 a month. 
Q. Out of your $2,000 or $1,500 a month... 
Do you get paid by the mile that you 
drive? 
A. 
Q. 
A. 
Q. 
Yes, I do. 
How much per mile do you get paid? 
24 cents. 
24 cents a mile? 
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A. Uh-huh (affirmative), yes. 
Q. And you drive throughout the, the 48 
states? 
A. Yes. 
Q. How many miles have you put on in the 
past six months? 
A. I--
Q. 
A. 
Q. 
A. 
month. 
Q. 
A. 
Yes. 
Q. 
A. 
Q. 
distance? 
Don't you have a log book? 
Yes, I do. 
What does it say in your log book? 
I haven't got in my log book for a 
I don't know. 
Have you not driven in a month? 
I've been just driving around local. 
But not long distance? 
Not long distance. 
I see. So you don't always drive long 
A. No. 
Q. The last time you looked in your log book 
how many miles had you driven, just say for 1999? 
A. You have a log book for every month. 
You don't have one log book for the year. 
Q. In January how many miles did you drive? 
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I don't recall It's been five months 
2 || ago 
3 || Q. February? Do you remember May? 
4 || A. Sometimes I ran 14,000 miles a month, 
5 II sometimes I ran 7,000 miles a month, 
6 Q. Do you remember where you drove to? 
7 Let's say in May, where did you go? 
8 A. I went to Dallas, Texas- I went to 
9 Belleville, Pennsylvania. I went to California-
10 Q. All in May? 
11 A- Yes. 
12 Q. Where in California? 
13 A. L-A. area. 
14 Q- That's about 750 miles? 
15 A. Yes. 
16 Q. Do you come back here to... Is this your 
17 home port? 
18 A. Yes. 
19 Q. Do you come back here after say a trip to 
20 California? 
21 A- Yes. 
22 Q. Do you come back empty handed or empty 
23 trucked? 
24 A. No. I get a load. 
25 || Q. You get a load in California and come 
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back? 
2 || A- Yes. 
3 II Q. So you get paid going and coming? 
4 A. Yes. 
5 Q. What about to Pennsylvania? 
6 A, It's all the same. I get paid going and 
7 coming. 
8 Q. Going and coming? 
9 A. Yes. 
10 Q, Do you know approximately how, how many 
11 miles it is from here to Pennsylvania? 
12 A, 2,200 miles. 
13 Q. 2,200 miles. This is all in May. What 
14 about to Dallas? How many miles to Dallas? 
15 A. 1#100 maybe. I don't know. I went from 
16 Dallas to Pennsylvania and then here. I didn't go 
17 to Dallas and back to here and then from here to 
18 Pennsylvania. 
19 Q. So you don't know how many miles it took 
20 you to go--
21 A. It was around 4,000 something miles, the 
22 round trip. 
23 Q. For Dallas? 
24 II A. To Pennsylvania to here. 
25 || Q. Oh, yes, right. That's about 4,400 
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miles from here to Pennsylvania, of course, 
depending on where you go in Pennsylvania. But 
what about Dallas? 
A. I went from here to Dallas to 
Pennsylvania to here. 
Q. I see. So from here to Dallas, 1,500 
miles--
A. No. 
Q. -- about? 
A. Takes you 12 hours. Probably say 900 to 
1,000 to Dallas. 
Q. Okay. And then from Dallas to 
Pennsylvania? 
A. 1,10 0 maybe. I don't know. 
Q. And then from Pennsylvania back to Utah? 
A. 2,200 miles. 
Q. That's about 81, approximately 8,100 
miles. So in the month of May you earned 
approximately $1,944? 
A. It's on my check stub. It tells the 
miles, how many I run. 
Q. How long have you been working for that 
company? 
A. Since August of '98. 
Q. Almost a year? 
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A. Yes. 
Q. Okay. On, on one set of your... Would 
you like some water? 
THE JUDGE: He has some. 
MS. WAGNER: Oh. In your answers to 
interrogatories in '97, that's two years ago, you 
were asked to identify all marital property and in 
that... 
I don't know if you have a copy of those. 
MR. DUNBECK: Hold on a sec. I have 
that. Which page are you on? 
MS. WAGNER: The interrogatories from 
97 
Q. 
MR. DUNBECK: 
MS. WAGNER: 
MR. DUNBECK: 
(MS. WAGNER:) 
Uh-huh (affirmative). 
16 . 
Okay. 
It asks you in that to 
identify all marital property which you believe 
should be awarded to you as part of the divorce 
proceeding, and to state the factual and legal 
basis why you claim that. 
I notice that you put in here 1971 Ford 
truck and camper with a matching enclosed trailer 
because you sold, the plaintiff sold his truck to 
purchase these items. 
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1 II Do you recall what that is? 
2 || A. (THE WITNESS:) Yes. 
3 || Q. Would you please tell us about what you 
4 II sold to purchase that? 
5 A. The '72 Ford pickup. 
6 Q. And when did you do that? 
7 Aw I don't recall. 
8 Q. Now is it true that you traded the truck 
9 for the trailer and you sold an old camper and 
10 took out a loan for $4,000 for the truck and 
11 camper, motorhome? 
12 A. We bought the truck and camper and the 
13 trailer together as a matched unit. 
14 Q. And you took out a loan for $4,000 for 
15 that? 
16 A. Plus my pickup. 
17 Q. And, therefore, that was paid for during 
18 the time of the marriage. Right? 
19 A. Uh-huh (affirmative). Yes. 
20 Q. And how much did you get for your pickup? 
21 A. $1,000, somewhere around there. 
22 Q. For a 1971 Ford pickup? 
23 II A- No. For a 1972. 
24 || Q« Well, you answered a '71 Ford. 
25 || A. That's what I traded the '72 for. 
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1 || Q. And you claim you got $1,000 for that 
2 || pickup? 
3 II A, Uh-huh (affirmative) . 
4 Q. What year? 
5 A. What year was the pickup? 
6 Q. No. What year did you--
7 A. I don't recall what year it was. 
8 II Q. I see. So you don't know how old that 
9 truck was, or that pickup was? 
10 A. It was, it was in the first part of the 
11 '90s. 
12 Q. I see. So that pickup was eight years 
13 old? 
14 A. '72 to '90 is--
15 Q. Oh, more than that. Excuse me. 18 
16 years old? 
17 THE JUDGE: 20. 
18 MS. WAGNER: '72, '82, '90. About 18 
19 years old. 
20 THE JUDGE: He said early '90s. 
21 Q. (MS, WAGNER:) Oh, okay. Now how many 
22 || miles did you have on that? 
23 || A. (THE WITNESS:) There was 78,000 or 
24 II something. There wasn't sven 100,000 miles on it. 
25 || Q. And then you have the '78 Ford pickup. 
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A. Correct. 
Q. Now, it says that you sold your '90, 
1990 truck to purchase this asset. 
A. I sold my 1990 truck for what I paid for 
it plus I got this pickup. 
Q. And so that it was during the marriage? 
A. Yes. 
Q. All right. And yet you claimed that 
that should be yours? 
A. Yes. 
Q. Uh-huh (affirmative). Do you know the 
value of that? 
A. Roughly $2,000. 
Q. And the 1976 Honda four-wheeler, you 
owned that prior to your -aarriage? 
A. The 198 6. 
Q. You bought it in 1986? And did you pay 
for it in 1986? 
A. Yes, I did. 
Q. And what about the '89 Yamaha 
four-wheeler? 
A. We bought that when we was married. 
Q. And how much did you pay for that? 
A. $2,100 . 
Q. And what about the 1992 Yamaha wave 
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runner? 
A. We purchased that when we was married. 
Q. And how much was that? 
A. There we bought the two wave runners and 
the trailer together for $7,000. 
Q. And that was during the marriage? 
A. Yes. 
Q. And what about the '94 Polaris wave 
runner? 
A. 
Q. 
A. 
That's the one we just mentioned. 
Is that the one that's included in there? 
The two wave runners and the trailer. 
Q. I got you. Okay. 
Are you still paying child support for 
children of a prior marriage? 
A. No, I'm not. 
Q. They're, are they over the age of 18? 
A. Yes, they are. 
Q. And were you paying for them in 1997? 
A. No. 
Q. There is a request here on page five of 
those interrogatories where it says child care. 
And you put down that you're spending $200 a month 
for child care. Who is that for? 
A. It's been when I had Cassie and Sierra. 
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Q. And you were paying child--
A. I don't, I don't recall. 
Q. You don't recall. All right. 
You gave us a list of possessions. Do 
you have any value for all of these things? 
A. No, I don't. 
Q. Do you know how old some of these things 
are? 
A. They have a lot of sentimental value. 
•Q. Yes. Do you know how old they are? 
A* Some of the things I had when I was a 
young boy growing up. 
Q. Like what? 
A* I have pictures, I have stuff that was 
down in the basement that I made when I was in 
mutual. 
Q. Are those listed in here? 
A. Oh, they're in here somewhere. 
Q . I see. 
A. Stuff that was in a wooden box, something 
like that. 
Q. Do you want to talk to me about the 
couch? How old is the couch? 
A. Oh, I bought that just before we got 
married. 
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1 || Q. It's about 12, 11, 12 years old? 
2 || A. Correct. 12, 13. 
3 || Q. And you say a chair. 
4 II A. It come with the couch. 
5 Q. Same time? 
6 A. Uh-huh (affirmative)• 
7 Q. And the footstool? 
8 A. Yes. 
9 Q. And the desk? 
10 A, There was three desks that was down in 
11 the basement. 
12 Q. Do you know the value of those? 
13 A. No, I don't. 
14 Q. Are you intending to by putting those in 
15 this list to get a value for those in some kind of 
16 trade-off? 
17 A. No. 
18 Q. Are these things that you want out of the 
19 house? 
20 A. Yes, they are. I had most of them before 
21 I got married. 
22 Q. Are those the ones that are marked with 
23 II Xs? 
24 || A. No. 
25 || Q. Why are the ones marked with Xs? 
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1 || A. Them is probably the things I went back 
2 II over and decided... I don't know why, why I put 
3 II them on there. 
4 II Q. You have sentimental value for the bread 
5 maker? 
6 A. Yes, I do. My mother and dad gave that 
7 to us. 
8 Q. I see- And the scanner? 
9 A. That was a gift. 
10 Q. To the family? 
11 A. To me. 
12 Q. To use in the home? 
13 A. Well# yes. 
14 Q. Use it in the home? 
15 The purpose of this list, are these the 
16 things that you want out of the home? 
17 A. Yes, they are. 
18 Q. Set of twin beds. Are they two sets of 
19 twin beds or one set of twin beds? You have 
20 here--
21 A. Set of twin beds. 
22 Q. -- two twin beds. 
23 A. Two beds. 
24 || Q. Two beds. All right. Are those beds 
25 II that the children use? 
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A. No, they was not using them. They did 
use them. 
Q. All right. 
A. And then they was put down in the 
basement. 
Q. Uh-huh (affirmative). How many guns do 
you have? 
A. 
Q. 
A. 
Q. 
30.06? 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
Probably around eight. 
You have eight guns? 
Around there. 
Do you have Mrs. McKenzie's 3 0.30 and the 
No, I do not. 
Do you know where those are? 
Not right now, no. She took them. 
Oh. 
I gave them back. 
You gave them back to her? 
Yes, I did. 
I see. But you don't know the value of 
these things? 
A. No. Not right off, no. 
Q. During the time of your marriage, 
especially near the end of, of your marriage do 
you recall Mrs. McKenzie being ill? 
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A. No, I don't. 
Q. Have you've been paying the mortgage 
since you left? 
A. I've been giving the money I was ordered 
to pay her. 
Q. The $521? 
A. Yes. 
Q. Uh-huh (affirmative). And do you recall 
how the court calculated that amount? 
A. With both our wages. 
Q. For? 
A. For '96. 
Q. I see. 
From what I've heard you say about 
Mrs. McKenzie's behavior with the children, it 
seems as though she has been a mother. Is that 
correct? 
A. She used to be. 
Q. Are you claiming that she is not any 
longer? 
A. No, I'm not. I haven't been around her 
with the kids so I don't know. 
Q. I see. So the, the incident that you 
were telling about at the, the food drive-in, that 
was one isolated instance? 
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1 || A. That was the most recent. 
2 || Q. I see. Had that occurred prior to that? 
3 II A. Not that I know of. 
4 Q. I see. Did you ever have an appraisal 
5 of this property? 
6 A. Yes, I did. 
7 Q. And I notice that you haven't put it into 
8 evidence. What did the appraisal say as to the 
9 value of the property? 
10 MR* DUNBECK: Objection. Hearsay and 
11 lack of foundation. If she wants to call the 
12 appraiser... We have chosen not to. If we're 
13 going to have the appraiser come in--
14 THE JUDGE: No. He testified that a 
15 few years ago he had the appraisal done and he 
16 said what it was. 
17 MR. DUNBECK: That was, that was a 
18 different appraisal, Your Honor. 
19 THE JUDGE: Well, then let's clarify 
20 that, see what we're talking about. Go ahead. 
21 Q. (MS, WAGNER:) Let's refer then to the 
22 appraisal that you referred to. How many years 
23 ago was that done? 
24 II A. (THE WITNESS:) Last year. 
25 || Q. All right. There's going to be 
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confusion here. Right? Okay. 
A. There's that one from, the one from the 
bank. 
Q. 
A. 
Q. 
A. 
Q. 
You had an appraisal done from the bank? 
Zions Bank done one. 
When, when was that? 
'95, '96. 
And what did they put on the value of the 
house then? 
A. $123,900. 
Q. And how much did you put... Was that 
when you purchased the house? 
A. No. 
Q. Was that after? 
A. Yes. 
Q. Did you refinance the house? 
A. No. I-was going to. 
Q. What was... Was that... What was the 
purpose of that appraisal? 
A. I was going to refinance it. 
Q. I see. During... 
When you first purchased that house did 
you have an appraisal done? 
MR. DUNBECK: Objection. Hearsay and 
lack of foundation. 
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Well, I'm sorry 
THE JUDGE: Well, he can answer--
MR. DUNBECK: Oh. 
THE JUDGE: --whether he did or 
whether he didn't. 
MR. DUNBECK: 
Premature. 
A. (THE WITNESS:) I don't recall an 
appraisal being done when we first bought it. 
Q. (MS. WAGNER:) How much money did you 
put down on that house? 
A. $8,000. 
Q. $8,000. And how much, what was the price 
of the house? 
A. $68,900. 
Q. So you had a mortgage for approximately 
almost $61,000? 
A. Plus--
THE JUDGE: Your answer? Go ahead. 
A. (THE WITNESS:) Plus the closing costs 
and everything. 
Q. (MS. WAGNER:) Do you know what the 
balance of your mortgage is today? 
A. No, I do not. 
Q. But you have not been paying on the 
mortgage since February of '97? 
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1 II A. Correct . 
2 II Q. Did you state that you have sold some of 
3 II the wave runners? 
4 A- Yes, I did. 
5 Q. Do you... Which ones did you sell? 
6 A. Both of them. 
7 Q. Pardon me? 
8 A. Both of them. 
9 Q. Both? And do you know how much you got 
10 for those? 
11 A. Around $ 3,5 0 0. 
12 Q. What did you do with that money? 
13 A. Paid child support. 
14 Q. But didn't those wave runners belong to 
15 the family? 
16 A. So did the car that she sold. 
17 Q. So you didn't pay child support out of 
18 your earnings, you paid it out of the sale of two 
19 wave runners? 
20 A. Yes. 
21 Q. Did you do anything else with that money? 
22 A. Lived on it, I guess. Paid bills. 
23 II Q. Two years ago when you answered these 
24 || interrogatories you stated that you earned $12 an 
25 || hour. In all the time since then in essence you 
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have not gone up in earning power at all? 
A. No. 
Q. Is that what you're claiming? 
A. Yes. You go out and get a truck driving 
job today and it'll pay you $12 an hour. 
Q. But how long, how many years have you 
been a truck driver? 
A. That don't mean nothing. 
Q. Well, how many years have you been a 
truck driver? 
A. 21, 22. 
Q. And you're still earning approximately 
$12 an hour? 
A. Well, I didn't make that much when I very 
first started but two years ago I did. 
Q. Uh-huh (affirmative). And you're still 
earning that much? 
A. Yes. 
THE JUDGE: Do you get $12 an hour plus 
24 cents a mile? 
A. (THE WITNESS:) No. That's if you 
have, get a local job driving dump truck or 
something then they pay you $12 an hour. 
Q. (MS. WAGNER:) when you said she sold a 
car, which car did she sell? 
PENNY C. ABBOTT, COURT REPORTER 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. The '85 Dodge Diplomat. 
Q. Wasn't that given to her by the court for 
a family car? 
A. I don't know. 
Q. Well, that was in the order. 
I have no further questions at this, at 
this time. 
THE JUDGE: Any follow-up, Counsel? 
MR. DAVIS: Oh, I'm sorry. 
THE JUDGE: Go ahead, Mr. Davis. 
CROSS BY MR. DAVIS 
MR. DAVIS: Well is it... You indicated 
you separated in February of '97? 
A. February 6th. 
Q. Okay. Do you recall any child support 
order that has ever been entered since then? 
A. No. 
Q. All you know about is the spousal support 
order? 
A. Yes. 
Q. And that was $521 per month? 
A. Yes, it was. 
Q. Do you know when that was entered, about? 
A. February 19th. 
Q. Okay. Of '97? 
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